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jITLE  S^ADMINISTRATIVE 
^  PERSONNEL 

Chapter  III — Foreign  and  Territorial 
Compensation 

,  [Dept.  Reg.  108.3641  ' 

Part  325 — ^Additional  Cobspensation  in 
Foreign  Areas 

PAYMENT  OP  differential 

Section  325.5  (e)  is  amended  to  read  as 
follows,  effective  as  of  June  2,  1958: 

1926.5  Papment  of  differential.  *  *  * 
(e)  In  emergency  evacuation  when 
employees  are  removed  from  a  post  of 
assignment  pursuant  to  Phenomena  of 
nature  or  acts  of  God,  or  because  of  other 
dangerous  conditions  prevailing  at  the 
post  or  in  the  area,  the  Secretary  of 
State  will,  whenever  he  determines  it 
necessary,  authorize  differential  pay¬ 
ments,  consistent  with  governing  law,  in 
addition  to  or  in  lieu  of  those  authorized 
in  these  regulations. 

(Sec.  102,  Part  I.  E.  O.  10000,  13  P.  R.  5453, 
3  CFR,  1048  Supp.) 

Dated:  May  22, 1958. 

^r  the  Secretary  of  State. 

,  Loy  W.  Henderson, 

Deputy  Under  Secretary 
for  Administration. 

(P.  R.  Doc.  58-4105;  Piled,  May  29,  1968; 
8:53  a.  m.] 


TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

Part  13 — Setoffs 

Sec. 

13.1  Purpose. 

139  Definitions. 

i  13.3  Cases  in  which  setoffs  shall  be  made. 

13.4  Conditions  of  setoffs. 

13.5  Order  of  priority  of  setoffs. 

13.6  Rights  of  debtors. 

13.7  Rights  of  assignees.  '  ^ 

13.8  Forms  and  procedures. 

Atithority:  §§  13.1  to  13.8  issued  vmder 
R.  S.  161,  6  U.  S.  C.  22. 

S  13.1  Purpose.  The  purpose  of  this 
part  is  to  state  the  conditions  under 
which  any  amounts  approved  by  Agri- 
ctQtural  Stabilization  and  Conservation 
county  committees  for  disbursemeht  to 


persons  under  programs  administered  by 
the  Department  of  Agriculture,  or  any 
agency  thereof,  will  be  setoff  against 
debts  of  such  persons  owing  to  any  de¬ 
partment  or  agency  of  the  United  States. 

§13.2  Definitions,  (a)  The  term  “de¬ 
partment”  'means  one  of.  the  executive 
departments  enumerated  in  section  1 
of  title  5,  United  States  Code. 

(b)  The  term  “agency”  includes  any 
department,  establishment,  commission, 
administration,  authority,  board,  bureau, 
or  service  of  the  United  States,  or  any 
corporation  all  of  the  capital  stock  of 
which  is  owned  by  the  United  States. 

§  13.3  Cases  in  which  setoffs  shall  be 
made.  Setoffs  shall  be  made  and  appro¬ 
bate  notification  thereof  forwarded  to 
the  debtor  in  all  cases  (but  in  none 
other)  where: 

(a)  A  person  has  been  administra¬ 
tively  determined  to  be  indebted  to  any 
agency  of  the  Department  of  Agriculture, 
except  that  indebtedness  in  any  matter 
falling  within  the  Civil  Frauds  Statute, 
section  231  of  title  31.  United  States  Code, 
shall  be  governed  by  paragraph  <b)  of 
this  section.  In  case  of  indebtedness 
subject  to  setoff  under  this  paragraph, 
the  head  of  any  creditor  agency  of  the 
Department  of  Agridulture,  or  his 
authorized  representative,  may,  if  such 
action  is  not  prohibited  by  law.  defer  or 
subordinate  in  whole  nr  in  part,  the 
right  of  the  creditor  agency  to  recover 
through  setoff  all  or  part  of  any  indebt¬ 
edness  to  such  agency,  or  may  withdraw 
a  request  for  setoff,  if  he  determines  that 
such  action  is  in  the  best  interest  of 
the  program  administered  by  such  credi¬ 
tor  agency  and  that  the  financial  rights 
of  the  Government  are  protected. 

(b)  The  Department  of  Justice  has 
approved  setoff  of  an  indebtedness  in  a 
matter  falling  within  the  Civil  Frauds 
Statute,  section  231  of  title  31.  United 
States  Code,  arising  in  connection  with 
a  program  administered  by  any  agency 
of  the  Department  of  Agriculture. 

(c)  A  person  is  indebted  under  a  judg¬ 
ment  in  favor  of  the  United  States  or 
any  agency  thereof. 

(d)  A  person  is  indebted  to  the  In¬ 
ternal  Revenue  Service  and  such  Service 
has  served  a  Notice  of  Levy  in  accordance 
with  the  Intt^rnal  Revenue  Code  against 
money  payable  to  such  person. 

(Continued  on  p.  3759) 
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The  following  Supplements  are  now 
available:  f 


Title  26  (1954),  Parts  20-221, 
Rev^  Jan.  1,  1958  ($4.25) 

Title  32,  Parts  800-1099  ($0.65) 


Previously  announced:  Title  3,  1 957  Supp. 
($0.40);  Titles  4-5  ($1.00);  Title  7,  Parts 
1-209  ($2.25),  Parts  900-959  ($1.00); 
Title  S,  Rev.  Jan.  1,  1958  ($3.25);  Title  9 
($0.75);  Titles  10-13  ($1.00);  Title  14, 
Parts  1-39  ($0.50),  Parts  40-399  ($0.40), 
Part  400'te  end  ($1.50);  Title  16  ($1.75); 
Title  17  ($0.65);  Title  18  ($0.50);  Title  19 
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Rev.  Jan.  1,  1958  ($4.25);  Title  24 
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30-31  ($1.50);  Tide  32,  Parts  1-399 
($1.25),  Parts  400-699  ($1.75),  Parts 
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($0.75) 
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A  numerical  list  of  the  parts  of  the  Code 
^  federal  Regulations  affected  by  documents 
^SSed  in  this  issue.  Proposed  rules,  as 
l^ppo^  to  final  actions,  are  identified  as 

(ucb. 
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Chapter  XI: 
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Chapter  I: 
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Title  26  (1954) 
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Part  1 -  3765 
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Chapter  I: 

Part  201 . 3775 

Title  43 

Chapter /I: 

Part  200 . . . ' _  3775 

Title  50 
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(e)  A  person  is  otherwise  indebted 
to  any  agency  of  the  United  States  and 
the  Secretary  of  Agriculture,  or  his  de¬ 
signee,  has  specifically  authorized  setoff. 

S  13.4  Conditions  of  setoffs.  The  fol¬ 
lowing  conditions  shall  apply  in  making 
setoffs: 

(a)  Indebtedness  to  Commodity  Credit 
Corporation,  Commodity  Stabilization 
Service,  and  Agricultural  Conservation 
Program  Service,  shall  be  setoff  in  ac¬ 
cordance  with  instructions  issued  by 
Commodity  Stabilization  Service,  with¬ 
out  a  request  for  setoff  having  been  made 
to  the  appropriate  Agricultural  Stabili¬ 
zation  and  Conservation  state  office. 

(b)  Setoffs  to  recover  indebtedness  to 
agencies  other  than  those  described  in 
paragraph  (a)  of  this  section  shall  be 
made  only  upon  filing  of  a  request  or 
Notice  of  Levy  in  accordance  with  this 
section.  No  such  request  or  Notice  of 
levy  shall  be  filed  until  the  creditor 


agency  has  made  reasonable  efforts 
through  other  administrative  means 
available  to  it  to  collect  the  indebtedness. 

(c)  Requests  for  setoff  made  by  other 
agencies  within  the  Department  of  Agri¬ 
culture  and  Notices  of  Levy  by  the  In¬ 
ternal  Revenue  Service  shall  be  mailed  or 
delivered  to  the  appropriate  Agricultural 
Stabilization  and  Conservation  state 
office. 

(d)  Requests  for  setoff  made  by  all 
other  agencies  of  the  United  States  shall 
be  mailed  or  delivered  to  the  Administra¬ 
tor  of  the  Commodity  Stabilization  Serv¬ 
ice,  or  his  designee. 

(e)  Any  creditor  agency  may  inquire 
from  the  Agricultural  Stabilization  and 
Conservation  county  office  as  to  whether 
the  debtor  has  evidenced  an  intention  to 
participate  in  one  or  more  programs  for 
a  particular  crop  year  imder  which  funds 
might  become  available  for  setoff  under 
this  part,  but  any  request^  for  setoff  must 
be  made  in  accordance  with  this  section. 

(f )  All  requests  for  setoff  and  Notices 
of  Levy  shall  be  submitted  in  writing, 
signed  by  an  authorized  representative  of 
the  creditor  agency,  and  shall  comply 
with  the  following: 

(1)  Each  request  or  Notice  of  Levy 
shall  state  the  amount  of  the  indebted¬ 
ness  separately  as  to  princiii^al  and  inter¬ 
est,  and  interest  (if  any)v  shall  be  com¬ 
puted  to  a  date  shown  in  the  request. 
If  the  creditor  agency  desir^  that  ad¬ 
ditional  interest  be  computed  on  the 
principal,  a  daily  or  monUily  interest 
factor  per  dollar  of  principal  shall  be 
shown  in  the  request.  The  amount  to 
he  setoff  shall  not  exoeed  the  principal 
sum  owed  by  the  debtor  plus  interest 
computed  in  accordance  with  the  request. 

(2)  Each  request  or  Notice  of  Levy 
shall  also  state  the  name  and  address  of 
the  debtor  and  a  brief  description  of  the 
indebtedness,  including  identification  of 
the  court  judgment,  if  any. 

(3)  If  the  request  is  submitted  by  a 
corporate  agency  in  connection  with  a 
debt  which  Jias  not  been  reduced  to  judg¬ 
ment,  the  request  shall  include  an  agree¬ 
ment  to  save  Commodity  Credit  Corpora¬ 
tion  harmless  from  liability  in  the  event 
that  the  setoff  is  made  against  an  amount 
payable  by  Commodity  Credit  Corpora¬ 
tion. 

(g)  In  the  event  that  the  amount 
available  for  setoff  represents  loan  or 
purchase  proceeds  with  respect  to  a  com¬ 
modity  which  is  subject  to  the  rights  of 
the  hdlder  of  a  valid  enforceable  prior 
lien,  only  that  portion  of  such  amount 
as  exceeds  the  amount  of  such  prior  lien 
shall  be  setoff. 

(h)  Debts  of  $3.00  or  less  and  debts 
discharged  in  bankruptcy  shall  not  be 
collected  by  setoff. 

§  13.5  Order  of  priority  of  setoffs. 
(a)  Debts  shall  be  collected  by  setoff  in 
the  following  order  of  priority : 

(1)  Debts  to  Commodity  Credit  Cor¬ 
poration,'  Commodity  Stabilization  Serv¬ 
ice  and  Agricultural  Conservation  Pro¬ 
gram  Service. 

(2)  Debts  to  other  agencies  of  the 
Department  of  Agriculture. 

(3)  Debts  to  agencies  outside  the  De¬ 
partment  of  Agriculture. 

(b)  Within  each  priority  grouping  in 
paragraph  (a)  of  this  section,  the  order 


of  setoff  shall  be  the  chronological  ohier 
of  the  dates  of  entry  of  the  debts  on  the 
debt  record  in  the  Agricultural  Stabili¬ 
zation  and  Conservation  county  office. 

^13.6  Rights  of  debtors.  Setoffs  made 
pursuant  to  this  part  shall  not  deprive 
a  debtor  of  any  right  he  might  otherwise 
have  to  contest  the  justness  of  tlm  debt 
involved  in  the  setoff  action  either  by 
administrative  appeal  or  by  legal  action. 

§  13.7  Rights  of  assignees.  No 
amount  payable  to  a  debtor  shall  be 
paid  to  his  assignee  until  there  have  been 
collected  any  amounts  owed  by  the 
debtor  to  agencies  of  the  United  States, 
which  were  entered  on  the  debt  record 
of  the  Agricultural  Stabilization  and 
Conservation  county  office  prior  to  the 
date  the  notice  of  assignment  to  such 
assignee  was  accepted  by  such  county 
office;  except  that,  in  the  case  of  an  as¬ 
signment  accepted,  by  the  Agricultural 
Stabilization  and  Conservation  coimty 
office  prior  to  the  effective  date  of  this 
part,  any  applicable  regulations  of  the 
Department  of  Agriculture,  or  an  agency 
thereof,  existing  on  the  date  of  accept¬ 
ance  of  such  assignment,,  shall  con¬ 
tinue  to  apply  to  pasnnents  made  under 
such  assignment  to  the  extent  that  such 
regulations  are  inconsistent  with  this 
section. 

§  13.8  Forms  and  procedures.  The 
Administrator  of  Commodity  Stabiliza¬ 
tion  Service,  or  his  designee,  is  hereby 
authorized  to  issue  such  forms  and  pro¬ 
cedures  as  may  be  required  from  time  to 
time  for  the  proj^r  administration  of 
this  part. 

Effect  of  this  part.  This  part  shall  be 
effective  from  the  date  of  issuance  and 
supersedes  the  regulations  witli  respect 
of  setoffs  issued  by  the  Acting  Secretary 
of  Agriculture,  on  .October  19,  1948,  as 
amended.  Part  1109  of  this  title. 

Issued  this  27th  day  of  May  1958. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  58-4078;  Filed,  May  29,  1958; 

8:49  a.  m.] 


Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  51 — ^Fresh  Fruits,  Vegetables  akd 
Other  Products'  (Inspection,  Certifi¬ 
cation  AND  Standards) 

SUBPART — ^UNITED  STATES  STANDARDS  TOti 
PEACHES  * 

On  April  26, 1958,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (23  F.  R.  2802)  regarding  a  pro¬ 
posed  revision  of  the  United  States 
Standards  for  Peaches. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 

*  Packing  of  the  jaoduct  In  ctmformlty  with 
the  requirements  of  these  standards  shall  not 
excuse  failure  to  comply  with  the  provisions 
of  the  Federal  Food,  Drug,  and  .Cosmetic  Act. 
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RULES  AND  REGULATIONS 


for  Peaches  are  hereby  pr(»milgated 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketii^  Act  of  1946 
(60  Stat.  1087  et  seq.,  as  amended;  7 
U.  S.  C.  1621  et  seq.). 

oa&oEs 

Sec.  * 

51.1210  U.  S.  Fancy. 

51.1211  U.  S.  Extra  No.  1. 

51.1212  U.  S.  No.  1. 

51.1213  U.  S.No.2. 

UNCLASSIFIED 

51.1214  Unclassified. 

APPLICATION  OF  TOLEBANCBS 

< 

52.1215  Application  of  tolerances. 

KABKING 

51.1216  Marking. 

SIZE. 

51.1217  Size. 

STANDABD  PACK 

51.1218  Standard  pack. 

DEFINITIONS 

51.1219  Well  matured. 

51.1220  Mature. 

51.1221  Well  formed. 

51.1222  Limb  rub  injury. 

51.1223  Damage. 

51.1224  Serious  damage. 

51.1225  Diameter. 

51.1226  Badly  misshapen. 

Authobitt:  SS  51.1210  to  51.1226  issued 
under  sec.  205,  60  Stat.  1090,  as  amended;  7 
U.  S.  C.  1624. 

GRADES 

S  51.12^10  U.  S.  Fancy.  “U.  S.  Fancy” 
consists  of  peaches  of  similar  varietal 
characteristics  which  are  not  soft  or 
overripe,  which  are  well  formed  aftd  free 
from  decay,  growth  cracks,  bacterial 
spot,  cuts  which  are  not  healed,  scab, 
scale,  split  pits,  worms,  worm  holes,  limb 
rub  injury  and  free  from  damage  caused 
by  hail  marks,  bruises,  dirt  or  other  for¬ 
eign  material,  other  disease,  insects  or 
mechanical  or  other  means. 

(a)  Each  peach  shall  have  not  less 
than  one-third  of  its  surface  showing 
blushed,  pink  or  red  color. 

(b)  Peaches  shall  be  mature  and  at 
least  75  percent  of  the  peaches  in  the 
lot  shall  be  well  matured. 

(c)  Tolerances.  In  order  to  allow 
for  variations  incident  to  proper  grad- 

'  ing  and  handling,  the  following  toler¬ 
ances,  by  count,  shall  be  permitted  (see 
S  51.1215) : 

(1)  Color.  10  percent  for  peaches  in 
any  lot  which  fail  to  meet  the  color 
requirements; 

(2)  Maturity.  Individual  packages 
may  have  not  less  than  60  percent  of 
peaches  which  are  well  matured:  Pro¬ 
vided.  That  the  entire  lot  averages  not 
less  than  75  percent  well  matured;  and, 

(3)  Defects.  10  percent  in  any  lot 'for 
peaches  which  fair  to  meet  the  require¬ 
ments  of  the  grade,  but  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  immature  peaches 
or  other  serious  damage,  including 
therein  not  more  than  t  percent  for 
decay  at  shipping  point:  Provided,  That 
en  route  or  at  destination  an  additional 
tolerance  of  2  percent  shall  be  permitted 
for  peaches  which  are  soft,  overripe,  seri¬ 
ous^  damaged  by  bruising  or  affedted  by 
decay. 


S  51.1211  U.  S.  Extra  No.  1.  *TJ.  S. 
Extra  No.  1”  consists  of  peaches  of 
similar  varietal  characteristics  which  are 
not  soft  or  overripe,  which  are  well 
formed  and  free  from  decay,  growth 
cracks,  cuts  which  are  not  healed, 
worms,  worm  holes,  and  free  from  dam¬ 
age  caused  by  limb  rubs,  hail  marks, 
bruises,  dirt  or  other  foreign  material, 
bacterial  spot,  scab,  scale,  split  pits, 
other  disease,  insects  or  mechanical  or 
other  means. 

(a)  At  least  50  percent  of  the  peaches 
in  the  lot  8hall  have  not  less  than  one- 
fourth  of  their  surface  covered  with 
blushed,  pink  or  red  color,  except  that 
peaches  may  be  designated  as  ”U.  S. 
Extra  No.  1  High  Color”:  Provided,  That 
all  requirements  of  the  U.  S.  Extra  No.  1 
grade  are  met  and  at  least  60  percent  of 
the  peaches  in  the  lot  have«iot  less  than 
one-third  of  their  surface  covered  with 
blushed,  pink  or  red  color. 

(b)  Peaches  shall  be  mature  except 
that  peaches  in  any  lot  may  be  desig¬ 
nated  as  “U.  S.  Extra  No.  1  Well  Ma¬ 
tured”:  Provided,  That  all  requirements 
of  the  U.  S.  Extra  No.  1  grade  are  met 
and  at  least  75  percent  of  the  peaches 
in  the  lot  are  well  matured. 

(c)  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling,  the  following  tolerances,  by 
count,  shall  be  permitted  (see  $  51.1215) : 

(1)  Color.  Individual  packages  may 
have  not  less  than  40  percent  of  peaches 
having  one-fourth  of  their  surface  cov¬ 
ered  with  blushed,  pink  or  red  color: 
Provided,  That  the  entire  lot  averages 
not  less  than  50  percent  having  this 
amount  of  color:  And  provided  further. 
That  when  peaches  are  designated  as 
”U.  S.  Extra  No.  1  High  Color”,  individ¬ 
ual  packages  may  have  not  less  than  50 
percent  of  peaches  having  one-third  of 
their  surface  covered  with  blushed,  pink 
or  red  color:  Provided,  That  the  lot  aver¬ 
ages  not  less  than  60  percent  having 
this  amount  of  color; 

.(2)  Maturity.  When  peaches  are 
designated  as  “U.  S.  Extra  No.  1  Well 
Matured”,  individual  packages  mayJiave 
not  less  than  60  percent  of  peaches  which 
are  well  matured:  Provided,  That  the 
entire  lot  averages  not  less  than  75  per¬ 
cent  well  matured;  and, 

(3)  Defects.  10  percent  in  any  lot  for 
peaches  which  fail  to  meet  the  require¬ 
ments  of  the  grade,  but  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  immature  peaches 
or  other  serious  damage,  including  there¬ 
in  not  more  than  1  percent  for  decay  at 
shipping  point :  Provided,  That  en  route 
or  at  destination  an  additional  tolerance 
of  2  percent  shall  be  permitted  for 
peaches  which  are  soft,  overripe,  se¬ 
riously  damaged  by  bruising  or  affected 
by  decay.  *  ' 

§  51.1212  U.  S.  No.  1.  *‘U.  S.  No.  1” 
consists  of  peaches  of  similar  verietal 
characteristics  which,  are  not  soft  or 
overripe,  which  are  well  formed  and  free 
from  decay,'  growth  cracks,  cuts  which 
are  not  healed,  worms,  worm  holes,  and 
free  from  damage  caused  by  limb  rubs, 
hail  marks,  bruises,  dirt  or  other  foreign 
material,  bacterial  spot,  scab,  scale,  split 
pits,  other  disease,  insects  or  mechanical 
or  other  means. 


(a)  Peaches  shall  be  mature  excent  « 
that  peaches  in  any  lot  may  be  designatS  « 
as  “U.  S.  No.  1  WeU  Matured”:  ProiSS 
That  all  requirements  of  the  U.  S.  Noi 
grade  are  met  and  at  least  75  percent  (rf 
the  peaches  in  the  lot  are  well  matur^ 

(b)  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling,  the  following  tolerances,  bj 
count,  shall  be  permitted  (see  §  51.1215^ 

(1)  Maturity.  When  peaches  are  desi  '' 
ignated  as  ”U.  S.  No.  1  Well  Matured” 
individual  packages  may  have  not  len 
than  60  percent  of  peaches  which  are 
well  matured:  Provided.  That  the  entire 
lot  averages  not  less  than  75  percent  well 
matured;  and, 

(2)  Defects.  10  percent  in  any  lot  for 
peaches  which  fail  to  meet  the  require¬ 
ments  of  the  grade,  but  not  more  than 
one-half  of  this  amount,  or  5  percent 
shall  be  allowed  for  immature  peaches  or 
other  serious  damage,  including  therdn 
not  more  than  1  percent  for  deca^  at 
shipping  point:  Provided,  That  en  route 
or  at  destination  an  additional  tolerance 
of  2  percent  shall  be  permitted  for 
peaches  which  are  soft,  overripe,  seri¬ 
ously  damaged  by  bruising  or  affected 
decay. 

§  51.1213  U.  S.  No.  2.  ‘‘<r.  S.  No.  r 
consists  of  peaches  of  similar  varietal 
characteristics  which  are  not  soft  w 
overripe,  which  are  not  badly  misshapen, 
which  are  free  from  decay,  cuts  which 
are  not  healed,  worms,  worm  hole^,  and 
free  from  serious  damage  caused  by  limb 
rubs,  hail  marks,  growth  cracks,  bruises, 
dirt  or  other  foreign  material,  bacterial 
spot,  scab,  scale,  split  pits,  other  diseue, 
insects  or  mechanical  or  other  means. 

(a)  Peaches  shall  be  mature  except 
that  peaches  in  any  lot  may  be  desig¬ 
nated.  as  “U.  S.  No.  2  Well  Matured": 
Provided,  Hiat  all  requirements  of  the 
U.  S.  No.  2  grade  are  met  and  at  least  7S 
percent  of  the  peaches  in  the  lot  are  well 
matured. 

(b)  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling,  the  following  tolerances,  by 
count,  shall  be  permitted  (see  §  51.1215); 

(1)  Maturity.  When  peaches  are  des¬ 
ignated  as  “U.  S.  No.  2  Well  Matured”, 
individual  packages  may  have  not  less 
than  60  percent  of  peaches  which  are 
well  matured:  Provided,  That  the  entire 
lot  averages  not  less  than  75  percent  wen 
matured;  and, 

(2)  Defects.  10  percent  in  any  lot  for 

peaches  which  are  immature  or  which 
fail  to  meet  the  remaining  requiremeoti 
of  the  grade,  but  not  more  than  one- 
tenth  of  this  amount,  or  1  percent,  shall 
be  allowed  for  decay  at  shipping  point; 
Provided,  That  en  route  or  at  destination 
an  additional  tolerance  of  2  percent  shall 
be  permitted  for  peaches  which  soft, 
overripe,  seriously  damaged  by  bruising 
or  affected  by  decay.  / 

UNCLASSIFIED 

§  51.1214  Unclassified.  ‘‘Unclassified" 
consists  of  peaches  which  have  not  been 
classified  in  accordance  with  any  of  tte 
foregoing  grades.  The  term  “unclassi¬ 
fied”  is  not  a  grade  within  the  meaning 
of  these  standards  but  is  provided  as  a 
designation  to  show  that  no  grade  has 
been  applied  to  the  lot. 


friday,  May  30,  1958 

application  op  tolerances 

8  51 1215  Application  of  tolerances. 

,  5  The  contents  of  individual  packages 
in  the  lot,  based  on  sample  inspection, 
Se  subject  to  the  following  limitatipns: 
^ovided.  That  the  averages  for  the 
^tire  lot  are  within  the  tolerances  speci¬ 
fied  for  the  grade:  ' 

(1)  For  packages  which  contain  more 
♦ban  10  pounds,  and  a  tolerance  of  10 
uercent  or  more  is  provided,  individual 
tiwskages  in  any  lot  shall  have  not  more 

one  and  one-half  times  the  toler¬ 
ance  specified.  For  packages  which 
contain  more  than  10  pounds,  and  a 
tolerance  of  less  than  10  percent  is  pro¬ 
vided,  individual  packages  in  any  lot  shall 
have  not  more  than  double  the  tolerance 
specified,  except  that  at  least  one  defec¬ 
tive  and  one  off -size  specimen  may  be 
permitted  in  any  package;  and, 

(2)  Pbr  packages  which  contain  10 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per¬ 
centage  of  defects  or  off -size:  Provided, 
That  not  more  than  one  peach  which  is 
seriously  damaged  by  insects  or  bruises, 
or  which  is  soft,  overripe  cr  affected  by 
decay  may  be  permitted  in  any  package. 


151.1216  Marking,  (a)  The  mini¬ 
mum  diameter  or  numerical  coimt  of  the 
peaches  packed  in  a  closed  container 
/should  be  plainly  stamped,  stenciled  or 
otherwise  marked  on  the  container. 

(b)  When  the  minimum  diameter  is 
shown  it  should  be  in  terms  of  whole 
inches,  whole  and  quarter  inches,  or 
whole  and  eighth  inches;  for  example, 
as  2  inches  minimum.  inches  mini¬ 
mum  or  1%  inches  minimum.  The  mini¬ 
mum  and  maximum  diameters  both  may 
be  stated  as  lYs  to  2  inches,  or  2  to  2Y^ 
inches. 

-  SIZE 

8  51.1217  Size,  (a)  When  the  size  of 
peaches  is  designated  by  count,  the 
number  of  peaches  in  the  package  shall 
not  vary  more  than  4  from  the  count 
indicated  on  the  package. 

(1)  Not  more  than  10  percent  of  the 
packages  in  any  lot  may  fail  to  meet  this 
requirement. 

(b)  When  the  size  of  peaches  is  desig¬ 
nated  in  terms  of  minimum  diameter 
or  minimum  and  maximum  diameter  the 
following  tolerances  shall  be  permitted: 

(1)  10  percent  in  any  lot  for  peaches 
which  are  smaller  than  the  minimum 
diameter  specified  and  15  percent  for 
P^hes  which  are  larger  than  any  speci¬ 
fied  maximum  diameter. 

STANDARD  PACK 

8  51.1218  Standard  pack,  (a)  Each 
container  shall  be  packed  so  that  the 
peaches  in  the  shown  face  shall  be 
reasonably  representative  in  size,  color 
and  quality  of  the  contents  of  the  pack¬ 
age. 

(b)  Baskets:  Peaches  packed  in  U.  S. 
Standard  bushel  baskets,  three-fourths 
bushel  baskets,  or  half-bushel  baskets 

be  ring-faced  and  tightly  packed 
with  sufficient  bulge  to  prevent  any  ap¬ 
preciable  movement  of  the  peaches  with- 
hi  the  containers  when  lidded. 

(c)  Boxes:  (1)  Peaches  packed  in 
standard  western  boxes  shall  be  reason- 
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ably  uniform  in  size  and  arranged  in  the  i 
containers  according  to  the  approved  i 
and  recognized  methods.  Each  wrapped 
peach  shall  be  fairly  well  enclosed  by  its  ( 
individual  wrapper.  All  containers  shall  i 
be  well  filled  and  tightly  packed  but  the  i 
contents  shall  not  show  excessive  or  un¬ 
necessary  bruising  because  of  over-filled 
packages.  The  number  of  peaches  in  the 
box  shall  not  vary  more  than  4  from  the 
count  indicated  on  the  box. 

(2)  Peaches  packed  in  other'  type 
boxes  such  as  wire-bound  boxes  and 
fibre-board  boxes  may  be  place  packed, 
or  jumble  packed  faced,  and  all  eontain- 
ers  shall  be  well  filled. 

(3)  Peaches  packed  in  containers 
equipped  with  cell  compartments  or 
molded  trays  or  paper  cups  shall  be  of 
the  proper  size  for  the  cells,  molds  or 
cups  in  which  they  are  packed. 

(d)  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  packing, 
not  more  than  10  percent  of  the  pack¬ 
ages  in  any  lot  may  not  meet  these  re¬ 
quirements. 

DEFINITIONS 

§  51.1219  Welt  matured.  “Well  ma¬ 
tured”  means  peaches  which  (a)  are  not 
hard;  (b)  have  shoulders  and  sutures 
well  filled  out;  (c)  have  skin  yellowish- 
green  to  yellow;  (d)  when  cut,  have  flesh 
which  is  yellowish-green  to  yellow  except 
that  it  is  red  next  to  the  pit  and,  in  case 
of  freestone  varieties,  have  flesh  which 
separates  readily  and  cleanly  from  the 
pit.  (Not  hard  means  that  the  peach 
yields  to  moderate  pressure  at  least 
slightly  at  the  suture  and  tip,  and  at 
least  very  slightly  elsewhere.) 

§  51.1220  Mature.  “Mature”  means 
that  the  peach  has  reached  the  stage  of 
growth  which  will  insure  a  proper  com¬ 
pletion  of  the  ripening  process. 

§51.1221  Well  formed.  “Well 
formed”  means  that  the  shape  of  the 
peach  may  be  slightly  irregular  but  not 
to  the  extent  that  its  appearance  is  ma¬ 
terially  affected. 

§  51.1222  Limb  rub  injury.  “Limb 
rub  injury”  means  that  the  scarring  is 
not  smooth,  not  light  colored,  or  the  ag¬ 
gregate  area  exceeds  that  of  a  circle  one- 
fourth  inch  in  diameter  on  a  peach  2V^ 
inches  in  diameter,  or  correspondingly 
smaller  or  greater  areas  of  scars  on 
smaller  or  larger  peaches. 

§  51.1223  Damage.  “Damage”,  un¬ 
less  otherwise  specifically  defined  in  this 
section,  means  any  defect  which  materi¬ 
ally  affects  the  appearance,  or  the  edible 
or  shipping  quality  of  the  peach.  Any 
one  of  the  following  defects,  or  any  com¬ 
bination  of  defects  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall  be  considered  as 
damage: 

-  Note:  Limitations  for  blemishes  are  based 
bn  a  peach  214  inches  in  diameter.  Cor¬ 
respondingly  smaller  or  greater  areas  shall 

•  be  permitted  on  smaller  or  larger  peaches. 

I  (a)  Bacterial  spot  and  scab  when 
.  cracked,  or  when  the  aggregate  area  ex¬ 
ceeds  that  of  a  circle  one-fourth  inch  in 
diameter; 

I  (b)  Scale  when  concentrated,  or  when 

•  scattered  and  the  aggregate  area  exceeds 


that  of  a  circle  one-fourth  Inch  in 
diameter; 

(c)  Hail  marks  which  are  unhealed, 
deep,  or  when  the  aggregate  area  exceeds 
that  of  a  circle  one-fourth  inch  in 
diameter; 

(d)  Limb  rubs  when  not  smooth,  when 
not  light  colored,  or  when  the  aggregate 
area  exceeds  that  of  a  circle  one-half 
inch  in  diameter;  and, 

(e)  Split  pit  when  causing  any  un¬ 
healed  crack,  when  causing  any  crack 
which  is  readily  apparent,  or  when  af¬ 
fecting  shape  to  the  extent  that  the  fruit 
is  not  well  formed. 

§  51.1224  Serious  damage.  “Serious 
damage”,  unless  otherwise  specifically 
defined  in  this  section,  means  any  defect 
which  seriously  affects  the  appearance, 
or  the  edible  or  shipping  quality  of  the 
peach.  Any  one  of  the  following  defects, 
or  any  combination  ofr  defects  the  seri¬ 
ousness  of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con¬ 
sidered  as  serious  damage:  ' 

Note:  Limitations  for  blemishes  are  based 
on  a  peach  2^  Inches  In  diameter.  Ck>r- 
respondlngly  smaller  or  greater  areas  shall 
be  permitted  on  smaller  or  larger  peaches. 

(a)  Bacterial  spot  when  any  craCk  is 
not  well  healed,  or  when  the  aggregate 
area  exceeds  that  of  a  circle  three- 
fourths  inch  in  diameter; 

(b)  Scab  when  cracked,  or  when 
healed  and  the  aggregate  area  exceeds 
that  of  a  circle  1  inch  in  diameter; 

(c)  Scale  when  the  aggregate  area 
exceeds  that  of  a  circle  one-half  inch  in 
diameter; 

(d)  Growth  cracks  when  unhealed,  or 
when  more  than  one-half  inch  in  length; 

(e)  Hail  marks  when  unhealed,  or 
shallow  hail  marks  when  the  aggregate 
area  exceeds  that  of  a  circle  three- 
fourths  inch  in  diameter,  or  deep  hail 
marks  when  seriously  deforming  the 
fruit  or  when  the  aggregate  area  ex¬ 
ceeds  that  of  a  circle  one-half  iuch  in 
diameter; 

(f)  Limb  rubs  when  smooth  and  light 
colored  and  the  aggregate  area  exceeds 
that  of  a  circle  IVz  inches  in  diameter, 
or  dark  or  slightly  rough  and  barklike 
scars  when  the  aggregate  area  exceeds 
that  of  a  circle  three-fourths  inch  in 
diameter; 

(g)  Split  pit  when  causing  any  im- 
healed  crack,  or  when  healed  and  aggre¬ 
gating  more  than  one-half  inch  in 
length,  including  any  part  of  the  crack 
which  may  be  covered  by  the  stem; 

(h)  Immature,  soft  or  overripe 
peaches;  and, 

(i)  Wormy  fruit  or  worm  holes. 

§  51.1225  Diameter.  “Diameter” 
means  the  shortest  distance  measured 
through  the  center  of  the  peach  at  right 
angles  to  a  line  running  from  the  stem 
*  to  the  blossom  end. 

§  51.1226  Badly  misshapen.  “Badly 
^  misshapen”  means  that  the  peach  is  so 
decidedly  deformed  that  its  appearance 
L  is  seriously  affected. 

It  is  hereby  foim(hthat  good  cause  ex- 
L  ists  for  not  postponing  the  effective  date 
of  these  standards  beyond  the  date  of 
L  publication  hereof  in  the  Federal 
}  Register  (5  U.  S.  C.  1001  et  seq.) ,  in  that; 
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(1)  The  1958  paekln?  season  for  peaches 
has  begun  and  it  is  in  the  interest  of  the 
public  and  the  industry  that  the  stand¬ 
ards  be  placed  in  effect  at  the  earliest 
possible  date;  and  (2)  no  special  prep¬ 
aration  for  compliance  with  the  stand¬ 
ards  on  the  part  of  members  of  the  fresh 
peach  industry  or  of  others  is  required. 

Accordingly,  the  United  States  Stand¬ 
ards  for  Peaches  contained  in  this  sub¬ 
part  shall  become  effective  upon  publica¬ 
tion  hereof  in  the  Federal  Register,  and 
will  thereupon  supersede  the  United 
States  Standards  for  Peaches  which  have 
been  in  effect  since  July  15,  1952 
(§§51.1210  to  51.1223). 

Dated:  May  27,  1958. 

Ueal]  Frank  K  Blood, 

Acting  Deputy  Administrator, 
Marketing  Services. 

[P.  B.  Doc.  58-4103:  Piled,  May  29,  1958; 

8:53  a.  m.) 


Chapter  IX — ^Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  138] 

Part  922 — ^Valencia  Oranges  Grown  in 

Arizona  and  Designated  Part  of  Cali- 

,  FORNIA 

limitation  OF  handling 

§  922.438  Valencia  Orange  Regulation 
138 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No. 
22,  as  amended  (7  CFR  Part  922) ,  regu¬ 
lating  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  tiie  Agricultural  Market¬ 
ing  Agre^ent  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.;  68  Stat.  906, 1047) , 
and  upon  the  basis'  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said  mar¬ 
keting  agreement  and  order,  as  amended, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

.  (2)  It  is  hereby  further  found  that  it 

is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  cur¬ 
rent  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 


were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  "this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not*  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be' 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  28,  1958. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  hl,  P.  s.  t.,  Jime  1, 
1958,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
June  8, 1958,  are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  600,600  cartons; 

(iiV  District  3:  Unliifiited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric¬ 
tions  which  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
"handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  May  29,  1958. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  58-4150;  FUed,  May  29,  1958; 

11:15  a.  m.] 


[Grapefruit  Reg.  289] 

Part  933 — Oranges,  Grapefruit,  Tan¬ 
gerines,  and  Tangelos  Grown  in 
Florida 

LIMITATION  OF  SHIPMENTS 

§  933.912  Grapefruit  Regulation  289 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  33,  as  amended  (7  CFR  Part  933; 
22  F.  R.  8511) ,  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and  tan- 
-gelos  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S,  C,  601  et  seq.) ,  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act 


(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
lie  interest  to  give  prelimin^  notice, 
engage  in  public  rule-making  proceduS 
and  postpone  the  effective  date  of  thk 
section  imtil  30  days  after  publieatioD 
thereof  in  the  Federal  Register  (60  Stat 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  wheo 
information  upon  which  this  section  it 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  imder  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  fm 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  regulation 
grades  and  sizes,  pursuant  to  the  ammid. 
ed  marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet¬ 
ing  of  the  Growers  Administrative 
Committee  on  May  27,  1958,  such 
meeting  was  held  to  consider  recom¬ 
mendations  for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest¬ 
ed  persons  were  afforded  an  opportuni^ 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation' 
the  committee,  and  information  c(m- 
ceming  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  grapefruit;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
set  forth'  so  as  to  provide  for  the  c(m- 
tinued  regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  in  this  section, 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  said  amended  market¬ 
ing  agreement  and  order ;  and  terms  re¬ 
lating  to  grade,  diameter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(§§  51.750  to  51.790  of  this  title) ;  and  the 
term  “mature”  shall  have  the  same 
meaning  as  set  forth  in  section  601.16 
Florida  Statutes,  chapters  26492  and 
28090,  known  as  the  Florida  Citrus  Code 
of  1949,  as  supplemented  by  section  601.17 
(chapters  25149  and  28090)  and  also  by 
section  601.18,  ps  amended  June  2,  195S 
(chapter  29760). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  June  2,  1958,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  July  28. 
1958,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Ally  grapefruit,  grown  in  the  pro¬ 
duction  area,  which  are  not  mature  and 
do  not  grade  at  least  U.  S.  No.  2  Russet; 
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(U)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
l^ialler  than  a  size  that  will  pack  .80 
c^fruit,  packed  in  accordance  with 
^  requirements  of  a  standard  pack,  in 
a  standard  nailed  box;  or 

(iii)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  126 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box. 

(3)  During  the  period  beginning  at 
ia<0l  a.  m.»  e.  s.  t.,  July  28, 1958,  and  end¬ 
ing  at  12:01  a.  m.,  e.  s.  t.,  September  15, 
1858,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  the  pro¬ 
duction  area,  which  are  not  mature  and 
do  not  grade  at  least  U.  S.  No.  2  Russet; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  pr^uction  area,  which  are  of  a  size 
smaller  than  3i%6  inches  in  diameter, 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  such 

size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  revised 
United  States  Standards  for,  Florida 
Grapefruit  (§§  51.750  to  51.790  of  this 
title) ;  or 

(iii)  Any  seedless  grapefruit,  grown 
in  the  production  area,  which  are  smaller 
than  3%6  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the  blos¬ 
som  end  of  the  fruit,  except  that  a  tol¬ 
erance  of  10  percent,  by  count,  of  seedless 
grapefruit  smaller  than  such  minimum 
size  shall  be  permitted,  which  tolerance 
Shan  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler¬ 
ances,  specified  in  the  revised  United 
States  Standards  for  Florida  Grapefruit 
(§§  51.750  to  51.790  of  this  title). 

(Sec.  6,  49  Stat.  753,  as  amended;*  7  U.  S.  C. 
<X)8c) 

Dated:  May  28,  1958. 

,  [SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(P.  R.  Doc.  58-4134;  Piled,  May  29,  1958; 

8:58  a.m.] 


[Orange  Reg.  342] 

Part  933 — Oranges,  Grapefruit,  Tan¬ 
gerines  AND  Tangelos  Grown  in 
Florida 

LIMITATION  of  SHIPMENTS 

5  933.913  Orange  Regulation  342 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CJFR  Part 
933;  22  F.  R.  8511),  regulating  the  han¬ 
dling  of  oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 


seq.) ,  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
fofind  that  the  limitation  of  shipments 
of  oranges,  except  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage^  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufiB- 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set 
forth. .  Shipments  of  oranges,  including 
Temple  oranges,  grown  in  the  produc¬ 
tion  area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu¬ 
ant  to  the  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  information  for  reg¬ 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  May  27,  1958,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so^  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  except  Temple 
oranges,  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  *  and 
order  shall,  when  used  in  this  section, 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  said  amended 
marketing  agreement  and  order;  and 
terms  relating  to  grade,  diameter, 
standard  pack,  and  standard  bok,  as 
used  in  this  section,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  amended  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (§§51.1140  to  51.1186  of  this 
title;  22  F.  R.  6676) . 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  June  2, 1958,  and  end¬ 
ing  at  12:01  a.  m.,  e.  s.  t.,  September  15, 
1958,  no  handler  shall  ship  between  the 


production  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico : 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  2 
Russet; 

(ii)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  324  oranges,  packed  in  ac¬ 
cordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box. 

Shipments  of  Temple  oranges,  grown 
in  the  production  area,  are,  until  12:01 
a.  m.,  e.  s.  t.,  July  31,  1958,  subject  to  the 
provisions  of  Orange  Regulation  335 
(§  933.899;  23  F.  R.  1000). 

(Sec.  5,  49  Stat.  753,  ae  amended;  7  U.  S.  C. 
608c) 

Dated:  May  28, 1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  58-4135;  Filed,  May  29,  1958; 
8:58  a.  m.] 


[Lemon  Reg.  741] 

Part  953 — ^Lemons  Grown  in  California 
AND  Arizona 

limitation  of  handling 

§  953.848  Lemon  Regulation  741 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  imder 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as^ amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat^  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as  here¬ 
inafter  provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec¬ 
tion  is  based  becomes  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation 'for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
.  to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
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views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meetjing  was  held; 
the  provisions  of  this  section,  includ¬ 
ing  its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
he  completed  on  or  before  the  effective 
'date  hereof.  Such  committee  meeting 
was  held  on  May  27,  1958. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  June  1,  1958,  and  ending  at  12:01 
a.  m.,  P.  s.  t.,  Jime  8,  1958,  are‘  hereby 
fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  418,500  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  h?ive  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Sec.'  5,  49  Stat.  753,  ae  amended;  7  I?.  S.  C. 
608c) 

Dated:  May  28, 1958. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(P.  R.  Doc.  58-4136;  Piled,  May '29,  1958; 

8:58  h.  m.] 


Chapter  XI — Agricultural  Conserva¬ 
tion  Program  Service,  Department 
of  Agriculture 

Part  1109 — Setoffs 

SUPERSEOXTRE  OF  PART 

Cross  Reference:  For  supersedure  of 
this  part,  see  Part  13  of  this  title,  supra. 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  iV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  B— loons.  Purchases,  and  Other 
Operations 

(1958  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Rye] 

Part  421 — Grains  and  Related 
Commodities 

SUBPART — 19S8-CROPRTELOANAND 
PURCHASE  AGREEMENT  PROGRAM 

Correction 

In  Federal  Register  Document  58-3772, 
published  at  page  3500  in  the  issue  for 
Thursday,  May  22,  1958,  the  following 
changes  should  be  made; 


1.  In  the  table  of  basic  county  support 
rates,  appearing  under  subparagraph  (2) 
of  §  421.3383  (c),  the  sixth  county  entry 
under  “Colorado”,  now  reading  “Plu¬ 


mas _ $1.13”,  should  read 

“Phillips _ $1.02”. 


2.  In  the  second  sentence,  of  paragraph 
(b)  of  §  421.3384,  the  date  “April  10, 
1959”  should  read  “April  30,  1959”. 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Amdt.  13] 

Part  514 — ^Technical  Standard  Orders 
FOR  Aircraft  Materials,  Parts,  Proc¬ 
esses,  and  Appliances 

SPECIAL  AIRCRAFT  TURNBUCKLE  ASSEMBLIES 
AND/OR  TURNBUCKLE  SAFETYING  DEVICES 

Regulations  of  the  Administrator 
§  514.31  (TSO-C21)  pertaining  to  spe¬ 
cial  aircraft  turnbuckle  assemblies  and/ 
or  turnbuckle  safetying  devices  is 
amended  to  reissue  minimum  perform¬ 
ance  standards  in  the  new  format  pub¬ 
lished  in  21  F.  R.  6508.  Inasmuch  as 
these  changes  are  editorial  in  nature 
and,  as  such,  do  not  impose  any  addi¬ 
tional  burden  upon  interested  persons, 
no  useful  purpose  should  be  served  by 
compliance  with  the  notice,  procedures, 
and  effective  date  provision  of  the  Ad¬ 
ministrative  Procedure  Act.  Therefore, 
compliance  is  unnecessary  and  is  not 
required. 

Section  514.31  (21  F.  R.  6508)  under 
Subpart  B  of  this  part  is  amended  to^ 
read  as  follows: 

§  514.31  Special  aircraft  turnbuckle 
assemblies  and/or  turnbuckle  safetying 
devices — TSO-C21a — (a)  Applicability. 
(1)  Minimum  performance  standards: 
Minimum  performance  standards  are 
hereby  established  for  special  turnbuckle 
assemblies  and/or  safetying  devices 
which  are  to  be  used  on  civil  aircraft  of 
the  United  States. 

(2)  New  models  of  special  turnbuckle 
assemblies  and/or  safetying  devices 
manufactured  on  or  after  July  1,  1958, 
shall  meet  the  performance  requirements 
as  set  forth  in  sections  3  and  4  of  Military 
Specification  MIIi-T-5685A 'dated  April 
6,  1950,*  with  the  additional  tests,  when 
applicable,  listed  below.  Special  tum- 
buckle  assemblies  and/or  safetying 
devices  already  approved  by  the  Admin¬ 
istrator  may  continue  to  be  used  for  the 
purposes  for  which  approved. 

(3)  Tests:  The  following  tests,  when 
applicable,  are  required  in  addition  to 
those  set  forth  in  MILi-T-5685A,  and 
shall,  be  conducted  to  substantiate  the 
strength  and  reliability  of  special  turn¬ 
buckle  assemblies  and/or  safetying  de¬ 
vices.  A  minimum  of  six  samples  each 
shall  be  used  in  conducting  the  tests 
for  torsion,  tension,  fatigue  (tensile), 
and  fatigue  (torsion) . 


*  Copies  may  be  obtained  from  the  Com¬ 
mander,  Air  Materiel  Command,  Attn: 
MCSIFF-2,  Wright-Patterson  Air  Force  Bsise, 
Ohio,  or  from  the  Commanding  OflScer,  Naval 
Aviation  Supply  Depot,  700  Robbins  Ave., 
Philadelphia  11,  Pa.,  Code  AD. 


(i)  Torsion.  At  least  one  sample  of 
each  size  turnbuckle  assembly  and  » 
safetying  device  shall  be  tested  in  torsion  1  ‘ 
to  determine  that  the  torque  necessary 

to  overcome  the  turnbuckle  thread  fric¬ 
tion  and  break  the  safetying  device  is 
equal  to  or  greater  than  that  required 
when  the  conventional  safety  wire  is  used 
in  accordance  with  the.  safetying  proce¬ 
dure  recommended  in  C^ivil  Aeronautiia 
Manual  4b.329-2.  . 

(ii)  Tension.  At  least  one  sample  of 
each  size  turnbuckle  and  safetying  device 
assembly  shall  be  tested  to- determine 
that  the  turnbuckle  assembly  (including 
safetying  device)  will  not  fail  at  any 
tensile  load  under  the  maximum  (ulti¬ 
mate)  tensile  strength  for  which  the  - 
comparable  standard  MIL  or  NAS  turn- 
buckle  is  rated.  For  this  test,  the 
sample  shall  consist  of  the  turnbuckle 
assembly  (including  safetying  device) 
with  a  two  (2)  foot  length  of  cable  ap¬ 
propriately  attached  to  each  terminal 
(end)  of  the  turnbuckle.  In  making  the 
determination,  the  sample  shall  be  tested 
for  tensile  strength  in  accordance  with 
Federal  Test  Method  Std.  No.  151.*  if 
the  sample  does  not  fail  under  the  speci¬ 
fied  maximum  load,  it  need  not  be  test^ 
further  to  destruction. 

(iii)  Vibration.  At  least  one  sample  of 
each  of  3  representative  sizes  of  tum- 
huckle  assemblies,  i.  e.,  the  smallest,  the 
largest,  and  an  intermediate  size,  shalLbe 
vibrated  to  determine  that  the  lock  wire, 
or  other  safetying  device  which  relies 
upon  spring  action  or  clamping  to  safety 
the  turnbuckle,  can  be  depended  upm 
not  to  jump  out  of  place  or  otherwise  lose 
its  safetying  properties,  under  vibratory  ' 
conditions  apt  to  be  encountered  in  air¬ 
craft  service.  It  is  suggested  that  a  cable 
tension  load  equal  to  25  percent  of  rated 
ultimate  cable  strength  and  a  frequency 
of  3600  cpm  with  an  overall  ampUtu^ 
of  Vq  inch  (parallel  to  the  axis  of  the  hole 
through  the  barrel)  for  25  hours,  be  used 
for  this  determination. 

(iv)  Fatigue  itensile).  At  least  one 
sample  of  each  size  turnbuckle  assembly 
shall  be  given  a  repeated  load  test,  in 
which  a  load  equal  to  two-thirds  the  ulti¬ 
mate  tensile  strength  requirement  is 
applied  repeatedly  in  tension  for  300 
applications  of  the  load  without  failure  , 
of  any  component  part.  For  this  test, 
the  sample  shall  consist  of  the  turnbuckle 
assembly  (including  safetying  device) 
with  a  two  (2)  foot  length  of  cable  ap¬ 
propriately  attached  to  each  terminal 
(end)  of  the  turnbuckle. 

(v)  Fatigue  (bending).  The  safety 
wire  used  in  the  conventional  lock  wire 
safetying  procedure  recommended  in 
CAM  4b.329-2  is  not  considered  to  be  re¬ 
usable.  If  the  safety  device  used  with 
the  special  aircraft  turnbuckle  assembly 
is  to  be  considered  re-usable,  at  least 
three  (3)  samples  of  the  shortest  formed 
non-standard  safety  wire  (or  other  fin¬ 
ished  safetying  device)  shall  be  tested 
by  alternate  fastening  and  unfastening 
of  the  wire  (or  other  safetying  device), 
to  determine  that  the  device  will  not 
break  after  repeated  applications  ofjhe 


*  Copies  may  be  obtained  from  the  General 
Services  Administration,  Business  Service 
Center,  Region  3,  Seventh  and  D  Streets, 
SW.,  Washington  25,  D.  C.,  for  lOf  each. 


^^iday»  May  30,  1958 
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Ending  loads  Involved.  200  on  and  off 
cycles,  simulating  rough  treatment  apt 
to  be  experienced  during  maintenance 
should  substantiate  a  reasonable  service 
life  It  is  felt  that  the  shortest  safety 
(or  other  safetying  device)  will 
be  subjected  to  the  greatest  bending 
stresses.  However,  if  the  stresses  may  be 
greater  in  a  longer  wire  (or  other  safety¬ 
ing  device)  Intended  for  a  larger  size 
tumbuckle,  the  larger  size  turnbuckle 
and  the  longer  wire  (or  other  safetying 
device)  shall  be  used  for  this  test. 

(vi)  Fatigue  (torsion).  At  least  one 
sample  of  each  size  tmnbuckle  assembly  TITLE  26 — INTERNAL  REVENUE, 
andM  safetying  device  shall  be  given  a  ' 

repeated  load  test  in  which  a  load  equal 
to  two-thirds  the  torque  (determined  in 
test  No.  1  above)  required  to  overcome 
the  turnbuckle  thread  friction  and  break 
the  conventional  safety  wire  (CAM 
4b.329-2)  is  applied  in  torsion  first  in 
one  direction  and  then  reversed  for  3000 
complete  cycles  of  reversal  without  fail¬ 
ure  of  any  component  part. 

Effective  date.  July  1,  1958. 

(Sec.  205,  62  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
prets  or  applies  sec.  601,  52  Stat.  1007,  as 
amended;  49  U.  S.  C.  551) 

[SEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

May  .26,  1958. 

[P.  R.  Doc.  58-4056;  Piled,  May  29,  1958; 

8:45  a.  m.] 


(Sec.  9,  31  Stat.  1450.  as  amended;  15  U.  S.  C. 
277.  Interprets  or  applies  sec.  8,  31  Stat. 
1450,  as  amended;  15  U.  S.  C.  276) 

[SEAL]  A.  V.  ASTIN, 

Director, 

National  Bureau  of  Standards. 
Approved:  May  23, 1958. 

Sinclair  Weeks, 

Secretary  of  Commence. 

[P.  R.  Doc.  58-4087;  Piled,  May  29,  1958; 
8:50  a.  m.j 


The  gross  inconie  from  the  invention  or 
artistic  work  is  to  be  treated  as  if  it  had 
been  received  in  equal  portion  in  each 
of  the  calendar  months  which  fall  within 
the  allocation  period.  The  portion  of  the 
gross  income  from  the  invention  or 
artistic  work  allocable  to  each  taxable 
year  involved  in  the  allocation  period  is 
an  amount  equal  to  the  entire  amount  of 
gross  income  from  the  invention  or 
artistic  work  received  or  accrued  in  the 
current  taxable  year,  divided  by  the  en¬ 
tire  number  of  calendar  months  included 
within  the  allocation  period  and  multi¬ 
plied  by  the  number  of  such  calendar 
months  falling  within  the  particular  tax¬ 
able  year.” 

(C)  By  inserting  the  following  ex¬ 
ample  after  example  (3)  of  subparagraph 
(2) : 

Example  (4).  B,  an  individual  who  makes 
his  return  .pn  a  calendar  year  basis  and  uses 
the  cash  receipts  and  disbursements  method 
of  accounting,  received  $36,000  (taxable  as 
ordinary  income)  on  October  1,  1956,  in  full 
payment  for  a  musical  composition.  B  com¬ 
menced  work  on  this  composition  on  March  1, 
1950,  and  completed  it  on  March  1,  1953. 
The  amount  received  may  be  allocated  over 
a  36-month  period  ending  with  the  close  of 
the  taxable  year  in  which  received.  Such 
amount  cannot  be  allocated  over  the  36- 
month  period  diu’ing  which  B  actually 
worked  on  the  composition.  Therefore, 
$1,000  ($36,000  divided  by  36)  must  be  allo¬ 
cated  to  each  of  the  36  calendar  months  pre¬ 
ceding  January  1,  1957.  Accordingly,  $12,000 
is  allocated  to  1954,  $12,000  to  1955,  and 
$12,000  to  1956. 

Par.  2.  Example  (2)  of  paragraph  (g) 
of  §  1.1304-1  is  changed  by  striking  the 
first  sentence  thereof  and  substituting 
the  following  sentences:  “Assume  the 
same  facts  as  in  example  (1)  except  that 
on  January  2,  1956,  A  sold  his  patent  to 
the  X  Company  within  the  meaning  of 
section  1235.  The  sale  agreement  pro¬ 
vided  that,  in  the  case  of  any  patent  in¬ 
fringement,  A  would  bring  any  necessary 
actions  and  would  share  in  any  damages 
collected  by  such  actions.” 

As  changed,  the  regulations  under  sec¬ 
tions  1301-4  and  1306  of  the  Internal 
Revenue  Code  of  1954  are  hereby  adopted 
as  set  forth  below. 

[SEAL]  O.  Gordon  Delk, 

Acting  Commissioner  - 
of  Internal  Revenue. 

Approved:  May  26,  1958. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

INCOME  ATTRIBUTABLE  TO  SEVERAL  TAXABLE 
YEARS 

Sec. 

1.1301  Statutory  provisions;  compensation 

.  from  an  employment. 

1.1301- 1  Introduction. 

1.1301- 2  Compensation  from  an  employ¬ 

ment. 

1.1302  Statutory  provisions;  income  from 

an  invention  or  artistic  work. 

1.1302- 1  Income  from  an  invention  or  ar¬ 

tistic  work. 

1.1303  Statutory  provisions;  income  from 

back  pay. 

1.1303- 1  Income  from  back  pay. 

1.1304  Statutory  provisions;  compensatcny 

damages  for  patent  infringe¬ 
ment. 


Chapter  I— Internal  -Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  Tax 
[T.  D.  6294] 

Part  1 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1953  ' 

INCOME  ATTRIBUTABLE  TO  SEVERAL  TAXABLE 
YEARS 

On  December  31,  1957,  notice  of  pro¬ 
posed  rule  making  regarding  the  regula¬ 
tions  under  sections  1301  through  1304 
and  1306  of  the  Internal /Revenue  Code 
of  1954,  as  amended  by  the  Act  of  August 
11,  1955  (Public  Law  366,  84th  Cong.,  69 
Stat.  688)  and  the  Act  of  August  26,  1957 
(Public  Law  85-165,  71  Stat.  413),  was 
published  in  the  Federal  Register  (22 
F.  R.  11078).  No  objection  to  the  rules 
proposed  was  received  within  the  30 -day 
period  prescribed  in  the  notice  nor  were 
there  any  requests  for  a  public  hearing. 
Accordingly,  the  regulations  as  so  pro- 
pqsed  are  hereby  adopted  subject  to  the 
following  changes.  Such  regulations 
shall  apply  to  taxable  years  beginning 
after  December  31,  1953,  and  ending 
after  August  16,  1954,  except  where 
otherwise  specifically  provided. 

Paragraph  1.  P a r  a g r  a  p h  (c)  of 
§  1.1302-1  is  changed — 

(A)  By  revising  subparagraph  (1) 
thereof  to  read  as  follows: 

(1)  Rule.'  When  amounts  includible 
in  gross  income  qualify  under  paragraph 
(a)  of  this  section,  the  tax  attributable 
thereto  in  the  taxable  year  shall  not  be 
greater  than  the  aggregate  of  the  taxes 
attributable  thereto  had  such  amounts 
been  received  ratably  over  the  period  for 
allocating  the  income  in  accordance  with 
subparagraph  (2)  of  this  paragraph. 

(B)  By  striking  the  first  two  sentences 
of  subparagraph  (2)  and  ihserting  in  lieu 
thereof  the  following:  “The  period  for 
allocating  the  income  shall  end  with  the 
close  of  the  taxable  year  in  which  the 
amounts  qualifying  under  paragraph  (a) 
of  this  section  are  received  or  accrued, 
and  the  length  of  such  period  shall  equal 
the  lesser  of — 

(i)  The  part  of  the  period  of  work 
which  precedes  the  close  of  such  taxable 
year,  or 

(ii)  A  period  of  60  calendar  months  in 
the  case  of  an  invention  or  36  calendar 
months  in  the  case  of  an  artistic  work. 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — NationaLBureau  of  Stand¬ 
ards,  Department  of  Commerce 

Subchapter  B — Standard  Samples  and 
Reference  Standards 

Part  230 — Standard  Samples  and  Ref¬ 
erence  Standards  Issued  by  the  Na¬ 
tional  Bureau  of  Standards 

Subpart  B — Standard  Samples  and  Ref¬ 
erence  Standards  With  Schedule  of 
Weights  and  Fees 

descriptive  list;  standard  rubbers  and 
rubber  compounding  material 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)^of  the  Adminis¬ 
trative  Procedure  Act,  it  has  been  found 
that  notice  and  hearing  on  these  sched¬ 
ules  of  fees  are  unnecessary  for  the 
reason  that  such  procedures,  because  of 
the  nature  of  these  rules,  serve  no  useful 
purpose.  This  schedule  is  effective  from 
May  15, 1958. 

In  §  230.11  Descriptive  list,  paragraph 
(p)  Standard  rubbers  and  rubber  com^ 
pounding  materials,  is  amended  by  the 
revision  of  sample  number  386  to  read 
as  follows: 


Sample 

Approxl- 

Price 

Name 

mateweipht 

per 

No. 

of  sample 
in^  grams 

sample 

386a.... 

Styrene-butadiene,  type 
1600. 

S4,000 

$38.00 
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Sec. 

1.1304- 1  Compensatbry  damages  for  patent 

infringement. 

1.1305  Statutory  provisions;  breach  of 

contract  damages. 

1.1305- 1  [Reserved  for  regulations  imder 

section  1305.] 

1.1306  Statutory  provisions;  rules  applica¬ 

ble  to  sections  1301,  1302,  1303, 

1304,  and  1305.  » 

1.1306- 1  Rules  applicable  to  sections  1301, 

1302,  1303,  1304,  and  1305. 

Authoritt;  §§  1.1301  to  1.1306-1,  Issued 
under  sec.  7805,  68a  Stat.  917;  26  U.  S.  C. 
7805. 

§  1.1301  Statutory  provisions;  com- 
pensation  from  an  employment. 

Sec.  1301,.  Compensation  from  an  em¬ 
ployment — (a)  Limitation  on  tax.  If  an  in¬ 
dividual  or  p^nership— 

(1)  Engages  in  an  employment  as  defined 

in  subsection  (b) ;  and  ^ 

(2)  The  employment  covers  a  period  of 
36  months  or  more  (from  the  beginning  to 
the  completion  of  such  employment)  and 

(3)  The  gross  compensation  from  the  em¬ 
ployment  received  or  accrued  in  the  taxable 
year  of  the  individual  or  partnership  is  not 
lees  than  80  percent  of  the  total  compensa¬ 
tion  from  such  employment, 

then  the  tax  attributable  to  any  part  of  the 
compensation  which  is  included  in  the  gross 
income  of  any  individual  shall  not  be  greater 
than  the  aggregate  of  the  taxes  attributable 
to  such  part  had  it  been  included  in  the  gross 
income  of  such  individual  ratably  over  that 
part  of  the  period  which  precedes  the  date 
of  such  receipt  or  accrual. 

(b)  Definition  of  an  employment.  For 
purposes  of  this  section,  the  term  “an  em- 
plo3rment*’  means  an  arrangement  or  series 

*  of  arrangements  for  the  performance  of  per¬ 
sonal  snvices  by  an  individual  or  partnership 
to  effect  a  particular  result,  regardless  of  the 
number  of  sources  from  which  compensation 
therefor  is  obtained. 

(c)  Rule  with  respect  to  partners.  An  in¬ 
dividual  who  is  a  member  of  a  partnership 
receiving  or  accruing  compensation  from  an 
employment  of  the  type  described  in  sub¬ 
section  (a)  shall  be  entitled  to  the  benefits 
of  that  subsection  only  if  the  individual  has 
been  a  member  of  the  partnership  con¬ 
tinuously  for-  a  period  of  36  months  or  the 
period  of  the  emplojrment  immediately  pre¬ 
ceding  the  receipt  or  accrual.  In  such  a  case 
the  tax  attributable  to  the  part  of  the  com- 

'  pensation  which  is  includible  in  the  gross 
income  of  the  Individual  shall  not  be  greater 
than  the  aggregate  of  the  taxes  which  would 
have  been  attributable  to  that  part  had  it 
been  included  in  the  gross  income  of  the  in¬ 
dividual  ratably  over  the  period  in  which  it 
was  earned  or  the  period  during  which  the 
individual  continuously  was  a  member  of  the 
partnership,  whichever  period  is  the  shorter. 
For  purposes  of  this  subsection,  a  member 
of  a  partnership  shall  be  deemed  to  have 
been  a  member  of  the  partnership  for  any 
period,  ending  immediately  prior  to  becom¬ 
ing  such  a  member,  in  which  he  was  an 
employee  of  such  partnership,  if  during  the 
taxable  year  he  received  or  accrued  com¬ 
pensation  attributable  to  emplo3mient  by  the 
partnership  during  such  period. 

§  1.1301-1  Introduction.  SecUons  1301 
through  1306  provide  special  rules  to  re¬ 
lieve  a  taxpayer  from  the  amount  of  tax 
which  otherwise  results  when  an  amount 
of  income  which  has  been  earned  over  a 
period  of  years  is  received  or  accrued  in 
one  taxable  year.  Because  of  the  grad¬ 
uated  income  tax  rates  this  so-called 
bunching  of  income  in  one  year  usually 
subjects  it  to  a  higher  rate  of  tax  than 
would  be  payable  if  it  had  been  received 
or  accrued  over  the  several  years  during 


which  it  was  earned.  Sections  1301  (re¬ 
lating  to  compensation  from  an  employ¬ 
ment)  ,  1302  (relating  to  income  from  an 
invention  or  artistic  work),  1303  (relat¬ 
ing  to  back  pay) ,  1304  (relating  to 
compensatory  damages  for  patent  in¬ 
fringement)  ,  and  1305  (relating  to 
damages  for  breach  of  contract)  mitigate 
the  tax  consequences  of  such  bunching 
of  income  by  placing  a  limit  upon  the 
amount  of  tax  to  be  paid  for  the  taxable 
year  in  which  such  income  is  received  or 
accrued.  In  effect,  these  sections  gen¬ 
erally  treat  the  income  as  having  been 
included  in  gross  income  ratably  over  the 
years  (preceding  receipt  or  accrual)  in 
which  it  was  earned.  However,  these 
sections  have  no  effect  on  the  income  tax 
liability  for  prior ’taxable  years;  they 
simply  provide  a  special  method  of  com¬ 
puting  the  amotmt  of  tax  for  the  year  of 
receipt  or  accrual. 

§  1.1301-2  Compensation  from  an 
employment — (a)  Qualifications  for  lim¬ 
itation  on  tax.  If  an  individual  or  part¬ 
nership — 

(1)  Engages  in  an  employment  (as  de¬ 
fined  in  section  1301  (b)  and  paragraph 
(b)  of  this  section) ;  and 

(2)  The  employment  covers  a  period 
of  36  months  or  more  (from  the  begin¬ 
ning  to  the  completion  of  such  employ¬ 
ment)  ;  and 

(3)  The  gross  compensation  from  the 
employment  received  or  accrued  in  the 
taxable  year  of  the  individual  or  part¬ 
nership  is  not  less  than ‘80  percent  of 
the  total  compensation  from  such  em¬ 
ployment, 

then  the  tax  attributable  to  any  part  of 
the  compensation  which  is  included  in 
the  gross  income  of  any  individual  shall 
not  be  greater  than  the  aggregate  of  the 
taxes  attributable  to  such  part  had  it 
been  included  in  the  gross  income  of 
such  individual  ratably  over  that  part 
of  the  period  of  the  employment  which 
precedes  the  date  of  such  receipt  or  ac¬ 
crual.  The  application  of  this  para¬ 
graph  may  be  illustrated  by  the  following 
examples: 

Example  (I) .  A,  an  individual  who  makes 
his  income  tax  returns  on  a  calendar  year 
basis  and  uses  the  cash  receipts  and  dis¬ 
bursements  method  of  accounting,  began  an 
emploinnent,  as  defined  in  section  1301  (b) 
and  paragraph  (b)  of  this  section,  on  Feb¬ 
ruary  17,  1951,  and  completed  it  on  July  1, 
1954.  A’s  total  compensation,  from  such 
employment  was  $9,000,  of  which  he  received 
$1,000  on  July  1,  1953,  and  $8,000  on  the 
completion  date.  Since  the  ^employment 
covered  more  than  36  months  and  the  $8,000 
received  in  1954  was  not  less  than  80  percent 
of  A’s  total  compensation  from  such  em¬ 
ployment,  he  is  entitled  to  the  benefits  of 
section  1301  in  computing  the  tax  payable 
with  respect  to  the  $8,000  reflected  in  his 
1954  return.  Section  1301  does  not  apply  to 
the  $1,000  received  in  1953.  Under  section 
1301  (a)  the  tax  attributable  to  the  $8,000 
included  in  A’s  gross  income  for  1954  is  not 
greater  than  the  aggregate  of  the  taxes  at¬ 
tributable  to  such  amount  had  it  been  re¬ 
ceived  ratably  over  the  calendar  months  in¬ 
cluded  in  the  period  from  February  17,  1951, 
to  July  1,  1954.  However,  if  A  had  received 
an  additional  $5,000  in  1955  from  such  em¬ 
ployment,  he  would  not  be  entitled  to  the 
benefits  of  section  1301  with  respect  to  either 
the  $8,000  or  the  $5,000,  since  he  would  not 
have  received  in  one  taxable  year  at  least  80 


percent  of  the  total  compensation  from  such 
employment. 

Example  (2).  If,  in  example  (1)  « 
paragraph,  A  had  commenced  the  employ, 
ment  on  March  3,  1954,  and  completed  it  on 
August  22,  1957,  and  had  been  paid  a  total 
compensation  of  $10,000  for  that  employ, 
ment  on  July  5,  1956,  he  would  be  entitled 
to  the  benefits  of  section  1301.  However,  the 
tax  attributable  to  the  $10,000  included  in 
A’s  gross  Income  for  1956  cannot  be  greater 
than  the  aggregate  of  the  taxes  attributable 
to  such  amount  had  it  been  received  ratably 
over  the  calendar  months  included  in  the 
period  from  March  3,  1954,  to  July  5,  1959 
the  date  on  which  the  $10,000  was  received! 

(b)  Definition  of  an  employment,  (i) 

(i)  The  term  “an  employment”  means 
an  arrangement  or  series  of  arrange¬ 
ments  for  the  performance  of  personal 
services  by  an  individual  or  partnership 
to  effect  a  particular  result,  regardless 
of  the  number  of  sources  from  which 
compensation  for  such  services  is  ob¬ 
tained.  Thus,  there  must  be  an  arrange¬ 
ment,  and  the  arrangement  must  be  for 
the  performance  of  a  particular  project. 
In  other  words,  there  must  be  an  under¬ 
standing  for  the  performance  of  services 
to  accomplish  a  particular  result.  Ac¬ 
cordingly,  an  arrangement  to  perform 
general  services  is  not  an  employment 
within  the  meaning  of  section  1301 
either  as  to  any  particular  project  on 
which  services  are  performed  or  as  to 
the  general  services  since  there  is  no 
understanding  that  the  services  are  to 
accomplish  a  particular  result. 

(ii)  Whether  an  employment  exists  is 
a  question  which  must  be  determined 
by  a  consideration  of  all  the  facts  in 
each  case.  The  primary  factor  in  mak¬ 
ing  such  a  determination  is  what  the 
particular  profession,  business,  or  in¬ 
dustry  would  normally  consider  as  a 
distinct  project  or  result.  The  state¬ 
ments  of  the  parties  and  the  contracts 
they  make,  if  any,  shall  be  considered  in 
those  cases  where  the  project  or  result 
cannot  be  determined  imder  the  pre¬ 
ceding  sentence. 

(iii)  To  qualify  as  an  employment  the 
services  must  relate  to  a  particular  proj¬ 
ect,  such  as  a  particular  law  case,  and 
must- not  consist  of  a  set  of  unrelated 
services  performed  for  the  same  person. 
Furthermore,  the  individual  steps  per¬ 
formed  by  a  taxpayer  in  connection  with 
his  project  do  not  each  constitute  an 
employment;  the  services  rendered  by 
the  taxpayer  with  respect  to  the  entire 
project  represent  the  employment. 

(iv)  The  time  when  an  employment 
begins  and  ends,  and  whether  the  period 
over  which  an  employment  extends  in¬ 
cludes  conference  and  study  time,  de¬ 
pend  upon  the  facts  of  each  case.  How¬ 
ever,  in  determining  the  period  over 
which  an  employment  extends,  there 
shall  be  included  the  time  during  which 
the  efforts  of  the  individual  or  partner¬ 
ship  were  unsuccessful  in  effecting  the 
particular  result. 

(2)  The  application  of  the  rules  de¬ 
scribed  in  subparagrapli  (1)  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  was  retained  by  X  Ctor- 
poration  to  perform  general  legal  services. 
During  the  period  1955  through  1960,  A 
p>erformed  miscellaneous  legal  services  on 
numerous  imrelated  matters,  each  of  which 


FEDERAL  REGISTER 


3767 


a  particular  result,  and  some  of 

hictoextended  over  a  period  of  more  than 
months.  A  was  compensated  by  a  single 
*°Jment  In  I960.  A’s  services  do  not  con- 
Stute  sn  employment  either  as  to  the  un¬ 
dated  matters  on  which  he  worked  or  the 
rtneral  services  performed  over  the  period 
^55  through  1960,  since  the  arrangement 
for  the  performance  of  services  generally 
not  for  the  performance  of  any  par¬ 
ticular  results. 

Example  (2).  B  was  retained  as  an 
attorney  by  the  Y  Corporation  to  perform 
eeneral  legal  services.  An  anti-trust  action 
•a>  brought  against  Y  and,  since  the  de¬ 
fense  of  such  an  action  was  beyond  the 
jcope  of  the  agreement  to  perform  general 
leeal  services,  a  separate  arrangement  was 
entered  into  between  Y  and  B,  whereby  B 
was  to  be  paid  a  specified  additional  amount 
for  defending  Y  in  the  anti-trust  suit.  B’s 
services  in  connection  with  such  suit  repre¬ 
sent  an  employment  separate  and  distinct 
from  his  general  legal  services  for  Y,  and 
such  services  were  performed  pursuant  to  a 
separate  arrangement. 

Example  (3).  As  part  of  a  traffic  flow 
improvement  program  the  City  of  Z  enters 
Into  a  contract  with  C,  a  civil  engineer,  school  building, 
under  which  C  agrees  to  perform  services 
In  connection  with  the  construction  of  a 
highway  bypassing  the  city,  a  vehicular 
tunnel  under  a  river,  and  an  elevated  road¬ 
way  in  a  congested  industrial  area  of  the 
city.  C’s  compensation  for  his  services  with 
respect  to  each  of  these  construction  projects 
is  fixed  in  the  contract.  Since  the  services 
performed  in  connection  with  each  such 
construction  project  would  normally  be 
vlewed  by  the  engineering  profession  as  a 
distinct  project,  C’s  services  in  connection 
with  each  of  these  construction  projects 
constitute  a  separate  employment.  No  con¬ 
tractual  arrangement  between  the  parties 
can  operate  to  change  the  determination 
of  the  projects  involved.  Regardless  of  its 
terms,  the  contract  will  be  viewed  as  an 
arrangement  for  the  performance  of  services 
to  effect  three  specifically  identifiable  re¬ 
sults.  Thus,  the  arrangement  would  con¬ 
stitute  three  distinct  employments,  even 
though  the  contract  might  provide  for  a 
single  lump  sum  payment  to  be  made  only 
upon  completion  of  all  three  projects. 

Example  (4).  D  entered  into  an  agree¬ 
ment  with  Z  Corporation  to  direct  5  motion 
picture  productions  for  it  in  5  years.  Each 
of  the  5  pictures  was  to  be  wholly  unrelated 
to  the  others  as  entertainment  products  for 
public  consumption.  D’s  compensation  for 
his  services  with  respect  to  each  picture  was 
to  be  a  certain  percentage  of  the  gross  pro*" 
seeds  received  from  its  showing.  Each 
picture  would  normally  be  viewed  by  the 
motion  picture  industry  as  a  distinct  under¬ 
taking  or  project,  and  D’s  services  in  con¬ 
nection  with  each  picture  constitute  a 
separate  employment.  As  in  the  case  of  ex¬ 
ample  (3),  no  contractual  arrangement  be¬ 
tween  the  parties  can  operate  to  change  the 
determination  of  the  projects  involved. 

Example  (5).  E,  a  producer  of  television 
programs,  entered  into  a  contract  with  Y 
Television  Network  to  produce  a  series  of 
docxunentary  films.  While  each  film  pro¬ 
duced  by  E  was  a  complete  presentation  of 
the  specific  subject  matter,  the  entire  series 
of  films  dealt  with  such  subjects  and  was 
presented  in  such  a  manner  as  to  identify 
the  series  as  a  unit  in  the  public  mind.  Pro¬ 
duction  of  the  films  required  coordinated 
planning  of  the  whole  series.  The  entire 
^rles  of  films  would  normally  be  viewed  by 
the  television  industry  was  a  distinct  under¬ 
taking  or  project,  and,  therefore,  E’s  services 
in  connection  with  production  of  the  series 
of  films  constitute  a  single  employment.  As 
in  the  case  of  examples  (3)  and  (4),  no  con¬ 
tractual  arrangement  between  the  parties 
can  operate  to  change  the  determination  of 
the  projects  involved. 


'6).  P  was  appointed  trustee  of  endar  months  Included  within  the  period  of 
h  consisted  of  income  producing  the  emplojrment.  Thus,  $7,000  is  allocated 
x>me  producing  property.  Under  to  1951,  $12,000  to  1952,  $12,000  to  1963,  and 
the  state  court  having  Jxirisdlc-  $9,000  to  1954.  '' 

le  trust,  F  was  awarded  certain  Example  (2).  Assume  the  same  facts  as 
i  with  respect  to  principal  and  in  example  ( 1 ) ,  except  that  A  makes  his  in> 
missions  with  respect  to  income,  come  tax  returns  on  the  basis  of  a  taxable 
lat  such  separate  compensation  year  ended  June  30.  The  $40,000  is  allocated 
i  by  the  court  did  not  establish  as  follows;  $1,000  to  the  taxable  year  ended 
nployments  were  Involved.  F’s  June  30,  1951,  $12,000  each  to  the  taxable 
h  respect  to  the  principal  and  years  ended  June  30,  1962,  June  30,  1953,  and 
espect  to  the  income  of  the  trust  June  30,  1954,  and  ^,000  to  the  taxable  year 
r  integral  parts  of  one  employ-  ended  June  30,  1955  (the  current  taxable 
the  administration  of  the  trust  year). 

Example  (3).  Assume  the  same  facts  as 
rved  in  example  (1),  except  that  A  receives  the 
•ust.  $40,000  on  February  1,  1954  (before  comple- 
the  tion  of  the  employment).  Instead  of  Sep- 
;on-  tember  30,  1954.  In  this  case,  there  are  32  - 
Hess  calendar  months  included  within  the  part 
?ing  of  the  period  of  the  employment  which  pre- 
ren-  cedes  the  date  the  compensation  is  received, 
eli-  Accordingly,  $1,250  ($40,000  divided  by  32) 
tiose  must  be  allocated  to  each  of  the  calendar 
months  Included  within  the  period  from 
em-  June  1,  1951,  through  January  31,  1954. 
Ians  Thus,  $8,750  is  allocated  to  1951,  $15,000  to 
f,  a  1952,  $15,000  to  1953,  and  $1,250  to  1954. 
t^e  Example  (4).  B,  an  individual  who  makes 
:on-  libs  income  tax  returns  on  a  calendar  year 
chi-  basis  and  uses  the  cash  receipts  and  dis- 
itire  bursements  method  of  accounting,  is  en- 
ara-  gaged  in  an  employment  which  covers  a 
per-  40-month  period  beginning  on  May  1,  1951, 
The  and  ending  on  August  31,  1954.  The  total 
Sion  compensation  from  the  employment  is 
ated  $74,000,  of  which  $34,000  is  paid  to  B  on 
itire  March  1,  1954,  and  $40,000  on  August  81, 
1954.  The  $34,000  pa3rment  must  be  allocated 
ed  a  calendar  months  included  within 

tion  l^li®  P“’l'  til®  P®rlod  of  the  employment 
n  in  which  precedes  the  date  such  payment  is  re- 
I  as  ceived  (March  1,  1954).  Accordingly,  with 
tion  resisect  to  the  $34,000  payment,  $8,000  is  al- 
'  the  located  to  1951,  $12,000  to  1952,  $12,000  to 
Is  of  1953,  and  $2,000  to  1954.  Since  the  $40,000 
cor-  payment  was  received  on  the  date  the  em- 
3un-  ployment  ended  it  must  be  allocated  to  the 
Ltion  46  calendar  months  included  within  the  en- 
em-  tire  period  of  the  employment.  Accordingly, 
•tion  with  resi>ect  to  such  payment,  $8,000  is  al- 
I  the  located  to  1951,  $12,000  to  1952,  $12,000  to 
il  in  1953,  and  $8,b00  to  1954.  The  entire  com- 
,s.  pensation  of  $74,000  will  therefore  be  allo¬ 
cated  as  follows:  $16,000  to  1951,  $24,000  to 
(c)  Allocation  of  income.  The  com-  1952,  $24,000  to  1953,  and  $10,00  to  1954. 
pensation  from  an  employment  is  to  be  Example  (5).  c,  an  individual  who  makes 
treated  as  if  it  had  been  received  in  equal  his  income  tax  returns  on  a  calendar  year 
portions  in  each  of  the  calendar  months  basis  and  uses  the  cash  receipts  and  dls- 

(including  those  of  the  current  taxable 

-fon  4-1,=  in  an  emplo3nnent  which  covers  a  36-month 

year)  which  fall  withm  the  period  of  pgi-jod  beginning  on  February  l,  1954,  and 
employment  precedmg  the  receipt  or  ac-  ending  on  January  31,  1957.  The  total  com- 
crual  of  the  compensation.  Thus,  the  pensation  from  the  empio3nnent  of  $36,ooo 
portion  of  the  compensation  allocable  to  is  paid  to  c  on  June  l,  1957.  In  this  case, 
each  taxable  year  involved  in  such  period  there  are  36  months  in  the  period  of  the  em- 
of  employment  is  an  amount  equal  to  the  ployment  which  precede  the  date  of  receipt 
entire  compensation  from  the  employ-  "^^e  mon^s  of  February 

ment  received  or  accrued  in  the  current  no  inLme”, 

taxable  year,  divided  by  the  entire  num-  allocated  to  those  months.  Accord- 

ber  of  calendar  months  included  within  ingiy,  the  $36,000  is  allocated  as  follows: 
the  part  of  the  period  of  employment  $11,000  to  1954,  $12,000  to  1955,  $12,000  to 
which  precedes  the  date  of  receipt  or  1956,  and  $1,000  to  1957. 
accrual  of  such  compensaUon,  and  computation  of  toi-(l)  Steps 

multiphed  by  the  number  of  such  calen-  computation.  The  foUowing  compu- 
dar  months  fallmg  withm  the  parUcuter  made  m  order  to  deter- 

taxable  year.  The  provisions  of  this  mine  whether  the  limitation  on  tan 
paragraph  may  be  illustrated  by  the  fol-  prescribed  in  section  1301  (a)  and  para- 
lowing  examples:  graph  (a)  of  this  section  applies  to  com- 

Example  (1).  A,  an  individual  who  makes  pensation  from  an  emplojnnent  received 
his  income  tax  retvirns  on  a  calendar  year  or  accrued  in  a  taxable  year: 
basis  and  uses  the  cash  receipts  and  dis-  (j)  Compute  the  tax  ,for  the  curreni 
bursements  method  of  accounting,  receives  taxable  year  by  including  in  the  gross 
$40,000  on  September  30, 1954.  This  amount  income  Of  such  year  the  compensatioi 

is  the  entire  compensation  from  an  employ-  .  emnlovment  received  or  accrued 

ment  (as  defined  in  section  1301  (b) )  cover-  ^  empioymem  receivea  or  accruec 

ing  a  40-month  period  beginning  on  June  such  year.  ..... 

1,  1951,  and  ending  on  September  30,  1954.  (ii)  ConiputO  tilC  t&X  lOr  til©  ClUTCnl 
$1,000  must  be  allocated  to  each  of  the  cal-  taxable  year  Without  such  inclusion. 
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(iii)  Compute  the  tax  attributable  to 
the  ccxnpensation  from  an  employment 
allocated  to  each  of  the  taxable  years  in 
accordance  with  paragraph  (c)  of  this 
section.  The  amount  of  the  tax  at¬ 
tributable  to  the  compensation  from  the 
emplosonent  so  sdlocated  is  the  difference 
between  the  tax  for  each  such  year  com¬ 
puted  with  the  inclusion  in  gross  income 
of  each  year  of  the  allocable  portion  of 
such  compensation  and  the  tax  for  each 
year  computed  without  such  inclusion. 

(iv)  The  tax  for  the  current  taxable 
year  shall  be  the  lesser  of  (a)  the  tax  for 
the  current  taxable  year  as  computed 
under  subdivision  (i)  of  this  subpara¬ 
graph,  or  (b)  the  tax  for  such  year  as 
computed  under  subdivision  (ii)  of  this 
subparagraph,  plus  the  aggregate  of  the 
taxes  attributable  to  the  allocated  com¬ 
pensation  as  computed  under  subdivision 
(iii)  of  this  subparagraph. 

(2)  Effect  of  allocation  of  income  on 
items  based  on  amount  of  income  and 
with  respect  to  a  net  operating  loss  or 
a  capital  loss  carryover,  (i)  In  com¬ 
puting  the  tax  for  any  taxable  year 
under  this  paragraph,' any  item  which 
depends  upon  the  amount  of  gross 
income,  adjusted  gross  income,  or  tax¬ 
able  income  shall  be  recomputed  to  take 
into  consideration  the  amount  of  com¬ 
pensation  allocated  to  such  year  (or  from' 
such  year  in  the  case  of  the  current 
taxable  year).  For  example,  if  by  al¬ 
locating  $1,000  of  compensation  to  1955, 
adjusted  gross  income*  for  1955  is  in¬ 
creased  from  $5,000  to  $6,000,  then  the 
general  limitation  on  allowable  charita¬ 
ble  deductions  under  section  170  (b)  (1) 
(B)  is  increased. from  $1,000  to  $1,200 
and  the  amount  of  the  nondeductible 
medical  expenses  under  section  213  is 
increased  from  $150  to  $180. 

(ii)  In  computing  the  tax  attributable 
to  the  compensation  from  an  employ¬ 
ment  under  this  paragraph  for  any  tax¬ 
able  year  to  or  frcnn  which  compensation 
is  allocated,  the  effect  of  amounts  of 
compensation  allocated  to  any  taxable 
year  (or  from  the  current  taxable  year) 
with  respect  to  a  net  operating  loss  car¬ 
ryback  or  carryover  or  a  capital  loss 
carryover,  shall  be  tatcen  into  account. 
Moreover,  in  determining  the  amount 
of  tax  attributable  to  such  compensation, 
a  computation  shall  also  be  made  for  any 
taxable  year  to  which  no  amount  of  com¬ 
pensation  is  allocated  but  which  is  af¬ 
fected  by  a  net  operating  loss  carryback 
or  carryover  or  by  a  capital  loss  carry¬ 
over  determined  by  reference  to  a  tax¬ 
able  year  to  which  amoimts  are  so 
allocated  and  which  net  operating  loss 
carryback  or  carryover  or  capital  loss 
carryover  is  reduced  or  increased  by  such 
amoimts  so  allocated.  See  subpara¬ 
graph  (3)  (iv)  (d)  and  (e)  of  this  para¬ 
graph. 

(3)  Example.  The  computations 
described  in  subparagraph  (1)  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example:  On  January  1,  1952,  A, 
unmarried,  was  retained  as  an  attorney 
in  an  anti-trust  «uit.  This  employment 
continued  until  June  30,  1955,  when  the 
action  was  terminated  and  A  received  a 
fee  of  $84,000  as  total  compensation  for 
his  services.  Since  all  the  requirements 


(ff  section  1301  are  met  with  respect  to 
the  $84,000,  the  following  tax  results 
will  occur,  assuming  that  A’s  net  income 
(or  loss) ,  for  the  years  1951,  1952,  1953 
and  his  taxable  income  from  1954  and 
1955  were  as  follows:  1951,  $20,600 
(which  reflects  a  net  operating  loss 
carryback  from  1952) ;  1952,  net  operat¬ 
ing  loss  $2,000;  1953,  $50,600;  1954, 

$32,000;  $1955,  $100,000  ($16,000  plus  the 
$84,000  fee). 

(i)  Allocation  of  fee  to  period  of 
employment: 


1955  (6  months) _  HO.  on* 

1954  (12  months) _ " 

1953  (12  months) _ ; _  "  04^ 

1952  (12  months) _ _ 

(ii)  Tax  for  1955  computed  by  includ 
ing  the  $84,000  fee  in  gross  incon.' 
$67,320. 

(iii)  Tax  for  1955  computed  without 

including  the  $84,000  fee  in  gross  inoonu*- 
$5,200.  ’ 

(iv)  Taxes  attributable  to  the  $84, 000 
fee  allocated  to .  the  various  taxable 
years: 


(0)  Tax  attributable  to  1955: 
Taxable  income . 


Prior  to  allocation 
under  sec.  ISOl 


Tax .  $11,980 

Less . .  6,200 

Amount  of  tax  attributable  to  1955  under  sec.  1301 . ...............I . . . 


Under  set, 
m 
WOOD 
(liaOQH 
$1X000) 

11.  no 


(6)  Tax  attributable  to  1954: 

Taxable  income . . . .  $32, 000  . . 

Tax .  14,460  . 

31, 320 

Less . . . . .  14, 460 


Section  1301  increase  attributable  to  1954 


xno 


M.ooe 
'  3i,jao 


(c)  Tax  attributable  to  1953: 

Net  income . 

Less:  Personal  exemption 


Section  1301  increase  attributable  to  1953 
((f)  Tax  attributable  to  1952: 

Net  income . . . . . . . . . . . .  ($2,000  net 

operating 

loss). 

Less:  Personal  exemption . . . . . .  . . . 


Tax  and  section  1301  increase  attributable  to  1952. 

(e)  Tax  attributable  to  1951: 

Net  Income _ _ _ _ _ 

Less:  Personal  exemption — . . 


$20,600 

600 


21,400 

8,984 


2X600 

600 


20,000  . 

Tax .  7,396  . 

$8,536 

Less . . . . . .  . .  7,396 

Section  1301  Increase  attributable  to  1951 . . . . .  . . .  . . 

(/)  Aggregate  of  taxes  resulting  from  allocation  of  compensation  under  section  1301: 

1955 . 


2X000 

X536 


1,140 


1954. 

1953. 

1952. 

1951. 


X780 

1X860 

1X020 

XS64 

X140 


6X784 


(V)  Tax  for  1955  under  section  1301: 
$57,984. 

Since  the  tax  for  1955  computed  with¬ 
out  including  the  $84,000  fee  in  gross 
income  ($5,200),  plus  the  aggregate  of 
^taxes  attributable  to  the  allocation  of 
such  fee  over  the  period  of  emplo3rment 
($52,784)  equals  $57,984,  which  is  a  lesser 
sum  than  $67,320  (the  amount  of  tax 
for  1955  computed  by  including  the  en¬ 
tire  fee  in  income  for  1955),  $57,984  is 
the  amount  of  tax  for  1955  under  the  pro¬ 
visions  of  section  1301. 

(4)  Compensation  received  from  sev¬ 
eral  employments  allocated  to  same  pe¬ 
riod,  If  an  individual  computes  his  in¬ 
come  tax  under  section  1301  for  a  par¬ 
ticular  taxable  year  and  in  a  subsequent 
taxable  year  receives  or  accrues  com¬ 
pensation  from  a,pother  employment,  the 
period  of  which  coincides  to  any  extent 
with  the  period  covered  by  the  employ¬ 
ment  involved  in  the  previous  taxable 
year,  such  individual  must,  in  availing 


himself  of  section  1301  for  such  subse¬ 
quent  taxable  year,  take  into  considera¬ 
tion  the  fact  that  he  has  previously  al¬ 
located  compensation  to  all  or  a  part  of 
the  period  covered  by  the  emplo3fment 
later  compensated.  The  same  principle 
is  applicable  where  income  entitled  to 
the  benefits  of  section  1302,  1303,  1304, 
or  1305  is  allocated  to  a  year  to  whi(di 
other  income  entitled  to  the  benefits  of 
section  1301, 1302, 1303, 1304,  or  1305  had 
previously  been  allocated.  For  example, 
an  individual  commenced  an  empW- 
ment  on  January  1,  1950,  and  completed 
it  on  December  31,  1954,  at  which  time 
he  received  $60,000  as  total  compensa¬ 
tion  therefrom.  In  connection  with  his 
return  for  1954,  he  allocated  $1,000  to 
e^h  of  60  calendar  months  included 
within  the  period  of  the  employment  and 
determined  his  income  tax  under  the  pro¬ 
visions  of  section  1301.  He  also  com¬ 
menced  a  second  employment  on  Janu¬ 
ary  1,  1952,  and  completed  it  on  Decern- 
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iiff  81, 1955.  at  which  time  he  received 
total  compensation  of  $48,000.  In  de- 
tgnnlnlng  whether  the  limitation  on  tax 
Pfoacribed  in  section  1301  (a)  is  applica- 
^for  the-calendar  year  1955,  he  must, 
to  connection  with  allocating  $1,000  to 
each  calendar  months  included 

•ithin  the  period  of  such  employment 
and  computing  the  tax  attributable 
thereto,  also  include  in  his  Income  for 
the  years  1952,  1953,  and  1954,  the 
amount  of  $12,000  previously  allocated 
to  each  of  such  shears  in  connection  with 
bis  return  for  the  calendar  year  1954. 

(e)  Rules  with  respect  to  partners — 

(1)  Qualifications  for  limitations  on  tax. 
An  individual  who  is  a  member  of  a 
partnership  receiving  or  accruing  com¬ 
pensation  from  an  employment  of  the 
type  described  in  section  1301  (a)  shall 
be  entitled  to  the  benefits  -of  section 
1301  only  if:  (i)  He  has  been  a  member 
of  the  partnership  continuously  for  a 
p^od  of  36  months  Immediately  pre¬ 
ceding  the  receipt  or  accrual  of  such 
compensation  by  the  partnership,  or  (ii) 
he  has  been  a  member  of  the  partnership 
ccmtimiously  for  the  period  of  the  em¬ 
ployment  immediately  preceding  such 
or  accrual.  It  is  immaterial 
whether  the  individual  actually  ren¬ 
dered  services  with- respect  to  the  em¬ 
ployment  to  which  the  compensation  is 
attributable. 

(2)  Limitation  on  tax.  (i)  If  a  partner 
qutdifles  imder  section  1301  (c)  and  sub- 
paragraph  (1)  of  this  paragraph  for 
the  benefits  of  section  1301  with  respect- 
to  a  share  of  partnership  income  in¬ 
cludible  in  his  gross  income,  the  tax  at- 
tributabler  to  such  share  shall  not  be 
greater  than  the  aggregate  of  the  taxes 
which  would  have  been  attributable  to 
such  share  had  it  been  included  in  the 
gross  income  of  the  partner  ratably  over 
(a)  the  period  in  which  it  was  earned 
immediately  preceding  the  receipt  or  ac¬ 
crual  of  the  compensation  by  the  part¬ 
nership,  or  (b)  the  period  during  which 
the  individual  continuously  was  a  mem¬ 
ber  of  the  partnership  immediately  pre¬ 
ceding  such  receipt  or  accrual,  whichever 
is  the  shorter  period. 

(ii)  If  (a)  a  partnership  receives  or 
accrues  compensation  from  an  employ¬ 
ment  of  the  type  described  in  section 
1301  (a)  and  the  period  of  such  employ¬ 
ment  immediately  preceding  the  date  of 
receipt  or  accrual  is  less  than  36  months, 
and  (b)  if  any  individual  has  been  a 
member  of  such  partnership  continu¬ 
ously  for  such  period,  then  such  individ¬ 
ual  shall  be  entitled  to  allocate  his  share 
of  the  compensation  over  such  period. 

(iii)  If  an  individual  has  been  a  mem¬ 
ber  of  a  partnership  continuously  for  a 
period  of  at  least  36  months  immediately 
preceding  the  receipt  or  accrual  of  com¬ 
pensation*  from  an  emplo3nnent  of  the 
type  described  in  section  1301  (a),  but 
such  individual  has  not  been  a  member 
of  the  partnership  for  the  total  period 
during  which  such  compensation  was 
earned  by  the  partnership,  the  allocation 
of  such  individual’s  share  of  the  com¬ 
pensation  is  limited  to  the  period  during 
which  he  was  continuously  a  member  of 
the  partnership. 

(iv)  For  purposes  of  section  1301  a 
partner  who  has  retired  under  local  law 


will  hevertheless  be  treated  as  a  partner 
until  his  interest  in  the  compensation  of 
the  partnership  from  an  employment  has 
terminated,  but  only  if  such  partner 
would  have  satisfied  the  employment  re¬ 
quirement  of  section  1301  (c)  if  the  part¬ 
nership  had  received  or  accrued  compen¬ 
sation  from  such  employment  on  the 
date  of  his  retirement.  In  such  a  case 
the  retired  partner  shall  be  entitled  to 
allocate  his  share  of  the  compensation 
only  over  the  period  of  employment  pre¬ 
ceding  his  retirement  and  during  which 
he  was  a  member  of  the  partnership. 

(V)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples:- 

Example  (1).  -A  became  a  member  of  the 
ABC  partnership  on  June  1,  1960.  The  psirt- 
nershlp,  which  is  on  the  calendar  year  basisr 
began  an  employment  on  June  1,  1952,  and 
completed  it  on  July  1,  1955.  On  June  1, 
1954,  the  partnership  had  received  (24,000 
as  total  compensation  from  wuch  employ¬ 
ment.  A’s  (8,000  share  of  such  compensa¬ 
tion  was  included  In  his  gross  Income  for 
1954.  Since  the  (24,000  payment  was  from 
an  employment  of  the  type  described  In 
section  1301  (a)  and  since  A  had  been  a 
member  of  the  partnership  continuously  for 
more  than  36  months  at  the  date  of  the 
receipt  of  the  payment,  A  is  entitled  to  allo¬ 
cate  his  (8,000  share  over  the  period  in  which 
the  income  was  earned  prior  to  the  date  of 
its  receipt  by  the  partnership.  Thus,  for 
purposes  of  making  the  tentative  tax  compu¬ 
tation,  A  must  allocate  the  (8,o6o  ratably 
over  the  period  from  June  1,  1962,  through 
May  31,  1954. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1)  of  this  subdivision  except 
that  A  retires  from  the  partnership  on  JtQy 
1,  1954.  Such  retirement  is  immaterial  for 
purposes,  of  section  1301;  the  tax  conse¬ 
quences  would  be  the  same  as  in  example 
(1)  of  this  subdivision  for.  the  reasons  there¬ 
in  set  forth. 

Example  (3).  A  became  (  member  of 
the  ABC  partnership  on  February  1,  1953. 
The  partnership  began  an  employment  on 
July  1,  1953,  and  completed  it  on  July  1, 
1956.  The  partnership  received  (24,000  as 
compensation  from  such  employment  on 
January  1,  1955.  Hie  (24,000  payment  was 
at  least  80  percent  of  the  partnership’s  total 
compensation  from  the  employment.  A  in¬ 
cluded  his  (8,000  share  in  his  gross  income 
for  1955.  Since  the  empk)3nnent  was  of  the 
type  described  in  section  1301  (a)  and  since 
A  was  a  member  of  the  partnership  contin¬ 
uously  for  the  period  of  the  employment 
immediately  preceding  the  receipt  of  the 
payment,  A  is  entitled  to  the  benefits  of 
section  1301  (a)  with  resjiect  to  his  shato, 
even  though  he  had  not  been  a~partner  for 
36  months  at  the  time  of  the  receipt  of  the 
compensation.  The  period  over  which  his 
share  must  be  allocated  for  purposes  of  com¬ 
puting  the  tentative  tax  is  July  1,  1953, 
through  December  31,  1954. 

Example  (4).  Assume  the  same  facts  as 
in  example  (3),  except  that  the  employment 
is  completed  on  February  1,  1956.  In  such 
case  A  would  not  be  entitled  to  the  benefits 
of  section  1301  (a),  since  the  employment 
by  the  partnership  did  not  cover  a  period 
of  36  months  ot  more  from  its  beginning  to 
its  completion. 

•  Example  (5) .  The  ABC  partnership  began 
an  employment  on  June  1,  1952.  D  became 
a  member  of  the  partnership  on  June  1, 1955. 
On  June  1,  1957,  the  partnership  received 
(30,000  as  compensation  from  the  employ- 
mept.  D’s  share  of  this  payment  included  in 
his  gross  Income  for  1957  was  (5,000.  The 
employment  terminated  on  -  June  1,  1959. 
The  (30,000  payment  was  at  least  80  percent 
of  the  total  compensation  from  the  employ¬ 


ment.  D  is  not  entitled  to  the  benefits  of 
section  1301  since  he  was  neither  a  member 
of  the  iMirtnership  continuously  for  a  period 
of  36  months  immediately  preceding  the  rei^ 
ceipt  of  the  payment  by  the  partnership,  nor 
was  he  a  member  of  the  partnership  con- 
tinuoTisly  for  the  period  of  employment  in>> 
mediately  preceding  such  receipt. 

Example  {6).  The  AB  partnership  began 
an  employment  on  February  1,  1955.  On 
February  1,  1957.  after  the  employment  had 
been  in  progress  for  two  years.  O  joined  the 
partnership.  The  employment  was  com¬ 
pleted  on  July  31,  1960,  and  covered  a  period 
of  66  calendar  months.  The  total  compen¬ 
sation  from  the  employment  was  (196,000 
and  was  received  on  August  1.  I960,  each 
partner’s  share  amounting  to  (66,000.  A  and 
B  are  entitled  to  allocate  their  shares  of  the 
compensation  over  the  full  period  at  the  em¬ 
ployment,  that  is,  over  the  66  calenjM^ 
months  from  February  1,  1965,  through  July 
31.  1960.  However.  C  can  allocate  his  share 
only  over  a  42-month  period  extending  from 
February  1,  1957,  through  July  31,  1960,  the 
period  during  which  he  was  continuously  a 
member  of  the  partnership.  The  shares  of 
the  total  compensation  received  by  A  and  B 
are  allocable  in  the  amoimt  of  (1,000  per 
month  over  66  months,  while  C  must  allocate 
his  share  at  the  rate  of  (1,571.43  i>er  month 
over  42  months. 

Example  (7) .  ’The  ABC  partnership  began 
an  employment  on  February  1,  1955.  On 
July  31, 1957,  after  the  employment  had  been 
in  progress  for  30  months,  B  retired  from  the 
partnership.  ’The  employment  was  com¬ 
pleted  on  July  81,  1960,  and  covered  a  period 
of  66  calendar  months.  The  total  compensa¬ 
tion  from  the  employment  was  (180,000  and 
was  received  on  August  1.  1960.  Pursuant  to 
the  terms  of  the  partnership  agreement,  A 
and  C  each  received  (75,000,  while  B  received 
(30,000  as  his  share.  A  and  C  are  entitled  to 
allocate  their  shares  'Of  the  compensation 
over  the  full  period  of  the  employment,  that 
is,  over  the  66  calendar  months  from  Feb¬ 
ruary,!.  1955,  through  July  31,  1960.  Since 
under  the  terms  of  the  partnership  agree¬ 
ment  B  retained  an  interest  in  the  com¬ 
pensation  from  the  emplo3rment  when  he 
retired  from  the  partnership,  B  will  be 
treated  as  a  partner  and  be  entitled  to  allo¬ 
cate  his  (30,000  share  over  the  30  months  of 
the  period  of  emploinnent  preceding  his 
retirement. 

(3)  Individual  engaged  in  an  empUyjh 
ment  who  becomes  a  member  of  a  part- 
nership  which  continues  with  such 
employment.  If  an  individual  begins  an 
emplojrment  in  an  individual  capacity 
and  later  becomes  a  member  of  a  part¬ 
nership  which  continues  with  such  em¬ 
ployment.  the  employment  shall  be 
considered,  with  respect  to  such 'individ¬ 
ual,  as  one  employment  covering  boUi 
the  period  during  which  a  portion  of  the 
employment  was  performed  by  such  in¬ 
dividual  in  his  capacity  as  such  and  the 
period  during  which  a  portion  of  the 
employment  was  performed  by  the  part¬ 
nership.  However,  with  respect  to  the 
other  members  of  the  partnership,  the 
period  of  the  employment  is  limited  to 
the  period  of  the  emplojrment  performed 
by  the  partnership.  For  example.  A,  an 
individual,  begins  an  employment  for 
the  X  Company  on  June  1,  1952.  On 
January  1.  1953,  A  forms  a  partnership 
with  B  and  C.  The  partnership  con¬ 
tinues  with  the  employment  for  the  X 
Company  and  completes  it  mi  June  1« 
1955,  at  which  time  the  partnership  re¬ 
ceives  $25,000  as  total  compensation  for 
the  services, rendered  on  thaemployment. 
A  is  entitled  to  the  benefits  of  section 
1301  with  respect  to  his  share  of  the 
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$25,000  and  can  allocate  it  over  the 
period  June  1.  1952.  through  May  31, 
1955.  but  B  and  C  are  not  entitled  to  such 
benefits.  If.  however,  the  partnership 
had  completed  the  emplojrment  on  Janu¬ 
ary  1.  1956,  and  had  received  the  $25,000 
on  that  date,  all  three  partners  would  be 
entitled  to  section  1301  benefits.  A 
would  allocate  his  share  over  the  period 
June  1, 1952.  through  December  31. 1955, 
.whereas  B  and  C  would  allocate  their 
‘shares  over  the  period  January  1.  1953, 
through  December  31.  1955.  P\irther- 
more.  if  the  employment  had  been  com¬ 
pleted  on  January  1. 1956.  but  the  $25,000 
had  been  received  by  the  partnership  on 
JanusuT  1.  1955,  all  partners  would  be 
entitled  to  section  1301  benefits;  A  allo¬ 
cating  his  share  over  the  period  June  1. 
1952.  through  December  31,  1954,  and  B 
and  C  allocating  their  shares  over  the 
period  Jafiuary  1,  1953,  through  Decem¬ 
ber  31.  1954. 

(4)  Period  of  allocation  where  income 
received  by  a  partner  who  was  formerly 
an  employee.  Where  a  member  of  a 
partnership  who  was  formerly  wi  em¬ 
ployee  of  such  partnership  includes  in  his 
gross  income  a  part  of  the  compensation 
received  or  accrued  by  the  partnership 
from  an  employment  of  the  t3TJe  de¬ 
scribed  in  section  1301  (a),  he  shall  be 
deemed  to  have  been  a  member  of  such 
partnership  for  the  period  during  which 
he  was  an  employee  ending  immediately 
prior  to  his  becoming  such  a  member.  It 
is  immaterial  for  purposes  of  this  para¬ 
graph  whether  such  an  individual,  as  an 
employee,  actually  rendered  services  with 
respect  to  the  emplosmient  to  which  such 
compensation  is  attributable.  The  pro¬ 
visions  of  this  subparagraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A,  an  individual,  became  an 
employee  of  the  XYZ  law  p>artnership  on 
June  1,  1962,  and  a  member  of  the  partner¬ 
ship  on  June  1.  1956.  The  partnership  com¬ 
menced  an  employment  on  June  1.  1954,  and 
completed  It  on  June  1,  1958,  at  which  time 
it  received  a  piayment  of  $50,000,  which  satis¬ 
fied  all  of  the  requirements  of  section  1301 
(a).  A*s  share  of  the  $50,000  payment  In¬ 
cludible  in  his  gross  Income  for  1958  was 
$6,000.  For  purposes  of  section  1301  (c),  A 
Is  deemed  to  have  beeii  a  partner  for  the 
period  June  1,  1954,  through  May  31,  1958, 
and  the  amount  of  $5,000  must  be  allocated 
ratably  over  the  period  June  1,  1954,  through 
May  31.  1958. 

Example  (2).  Assume  the  same  facts  as 
In  example  (1),  except  that  on  June  1,  1956, 
A  left  the  employ  of  the  partnership  and 
returned  on  January  1,  1956.  In  such  a  case. 
A  is  a  partner  for  the  purposes  of  section 
1301  for  the  period  January  1,  .1956,  to  June 
1,  1958.  Under  such  circumstances,  A  would 
not  qualify  for  the  benefits  of  section  1301 
(a),  since  he  was  not  a  member  of  the  part¬ 
nership  continuously  for  the  period  of  36 
months  Immediately  preceding  receipt  by  the 
partnership  of  the  compensation  from  the 
employment,  nor  was  he  a  member  of  the 
partnership  continuously  for  the  period  of 
employment  immediately  preceding  the  re¬ 
ceipt  of  the  compensation  by  the  partnership. 

(5)  Effect  of  withdrawal  of  a  partner 
or  termination  of  a  partnership.  The 
withdrawal  of  a  partner  from  a  partner¬ 
ship  or  the  termination  of  a  partnership 
will  not  bring  an  employment  to  an  end 
with  respect  to  any  partner  who  ccm- 
tinues  to  participate  in  such  emploirment 
either  in  his  individual  capacity  or  as  a 
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partner  in  a  partnership  which  continues 
with  such  employments  For  example, 
partnership  AB  began  an  employment  on 
January  1,  1955.  On  January  1.  1957,  B 
sold  his  interest  to  C  under  such  cir¬ 
cumstances  as  to  cause  the^3,rtnership 
to  terminate' imder  section  708  (b)  (1). 
However,  partnership  AC  continued  with 
the  employment  and  completed  it  on 
January  1,'1959,  at  which  time  the  part¬ 
nership  received  $100,000  as  total  com¬ 
pensation  for  the  emplosnnent.  Since  A 
had  an  interest  in  the  employment  as  a 
partner  continuously  for  a  ppriod  of  48 
months  he  is  entitled  to  the  benefits  of 
section  1301  with  respect  to  his  share  of 
the  compensation  from  the  emplosmient. 

C  does  no^  qualify,  however,  since  he 
participated  in  the  emplosmient  as  a 
member  of  a  partnership  for  a  period  of 
less  than  36  months. 

(6)  Effective  date.  Section  1301  (c) 
and  this  paragraph  shall  apply  only  to 
amounts  received  or  accrued  after  March 
1.T954.  Pursuant  to  section  7851  (a)  (1) 
(C),  the  regulations  prescribed  in  this 
paragraph  shall  also  apply*  to  taxable 
years  beginning  before  January  1,  1954, 
and  ending  after  December  31,  1953,  and 
to  taxable  years  beginning  after  De¬ 
cember  31.  1953,  and  ending  before  Au¬ 
gust  17,  1954,  although  such  years  are 
generally  subject  to  the  Internal  Rev¬ 
enue  Code  of  1939.  Notwithstanding  any 
other  provision  of  the  Internal  Revenue 
Code  of  1954,  section  107  of  the  Internal 
Revenue  Code  of  1939  shall  apply  to 
amounts  received  or  accrued  as  a  partner 
on  or  before  March  1,  1954,  and  to  the 
computation  of  tax  on  amounts  received 
or  accrued  on  or  before  March  1, 1954. 

S  1.1302  Statutory  provisions;  income 
from  an  invention  or  artistic  work. 

Sec.  1302.  Income  from  an  invention  or 
artistic  work — (a)  Limitation  on  tax.  If — 

(1)  An  individual  includes  in  gross  in¬ 
come  amounts  in  respect  of  a  particular 
Invention  or  artistic  wor^  created  by  tbe 
individixil;  and 

(2)  The  work  on  the  Invention  or  the 
artistic  work  covered  a  period  of  24  months 
or  more  (from  the  beginning  to  the  com¬ 
pletion  thereof) ;  and 

(3)  The  amounts  in  respect  of  the  inven¬ 
tion  or  the  artistic  work  includible  in  gross 
income  for  the  t{(xable  year  are  not  less  than 
80  percent  of  the  gross  income  in  respect 
of  such  invention  or  artistic  Work  in  the 
taxable  year  plus  the  gross  income  there¬ 
from  in  previous  taxable  years  and  the  12 
months  immediately  succeeding  the  close  of 
the  taxable  year, 

then  the  tax  attributable  to  tbe  part  of  such 
gross  Income  of  the  taxable  year  which  is 
not  taxable  as  a  gain  from  the  sale  or  ex¬ 
change  of  a  capital  asset  held  for  more  than 
6  months  shall  not  be  greater  than  the 
aggregate  of  the  taxes  attributable  to  such 
part  had  it  been  received  ratably  over,  in 
the  case  of  an  invention,  that  part  of  the 
period  preceding  the  close  of  the  taxable 
year  or  60  months,  whichever  is  shorter,  or, 
in  the  case  of  an  artistic  work,  that  part  of 
the  period  preceding  the  close  of  the  taxable 
year  but  not  more  than  36  months. 

(b)  Definitions.  For  p\irposes  of  this  sec¬ 
tion— 

(1)  Invention.  The  term  •‘invention’* 
means  a  patent  covering  an  invention  of 
the  individual. 

(2)  Artistic  work.  The  term  “artistic 
work’’  means  a  literary,  musical,  or  artistic 
composition  or  a  copyright  covering  a  liter¬ 
ary,  musical,  or  artistic  composition. 


§  1.1302-1  Income  from  an  Invemirm  ' 
or  artistic  work — (a)  Qualifications  in 
limitation  on  tax.  (1)  The  tax  attribu^  ' 
able  to  amounts  included  in  gross  incoiM 
by  an  individual  in  respect  of  a  parSc^ 
lar  invention  or  artistic  work  which^ 
created  shall  be  limited  in  accordanoi 
with  the  provisions  of  paragraph  (c)3 
this  section,  provided:  ^ 

(1)  The  work  upon  the  invention  «  . 
artistic  work  covered  a  period  of  34 
months  or  more  (from -the  beginning  u 
the  completion  thereof) ,  and 

(ii)  The  amounts  includible  in  gron 
Income  of  the  individual  for  the  taxafiis 
year  from  such  invention  or  artistic  woft 
are  not  less  than  80  percent  of  the  gro« 
income  therefrom  in  the  taxable  year, 
the  preceding  taxable  years,  and  the  13 
months  immediately,  succeeding 
close  of  the  taxable  y^r. 

(2)  That  part  of  the  gross  income 
from  such  artistic  work  or  inventloa 
which  is  taxable  as  a  gain  from  the  sale 
or  exchange  of  a  capital  asset  held  for 
more  than  6  months  is  excluded  from  the 
benefits  of  section  1302. 

(3)  For  the  purpose  of  determintaf 
the  tax  which  would  be  attributable  to 
gain  on  the  sale  or  exchange  of  an  artis¬ 
tic  work  had  such  gain  been  received 
ratably  in  any  prior  taxable  year,  such 
gain  shall  be  treated  as  gain  from  the 
sale  or  exchange  of  property  which  is  not 
a  chpital  asset. 

(b)  Definitions — (1)  Invention.  Por 
purposes  of  section  1302  and  this  sectim 
the  term  “invention”  means  a  patent 
covering  an  invention  of  the  individual. 

(2)  Artistic  work.  For  purposes  of 
section  1302  and  this  section  the  term 
“artistic  work”  means  a  literary*,  musi¬ 
cal.  or  artistic  composition  or  a  copy¬ 
right  covering  a  literary,  musical,  or 
Artistic  composition. 

(c)  Limitation  on  tax — (1)  Ride. 
When  amounts  includible  in  gross  in¬ 
come  qualify  under  paragraph  (a)  of 

•  this  section,  the  tax  attributable  thereto 
in  the  taxable  year  shall  not  be  greata 
than  the  aggregate  of  the  taxes  attribut¬ 
able  thereto  had  such  amounts  been 
received  ratably  over  the  period  for  id- 
locating  the  income  in  accordance  with 
subparagraph  (2)  of  this  paragraph. 

(2)  Allocation  of  income.  The  period 
for  allocating  the  income  shall  end  with 
the  close  of  the  taxable  year  in  which 
the  amounts  qualifying  under  paragraph 
(a)  of  this  section  are  received  or  ac¬ 
crued,  and  the  length  of  such  period 
shall  equal  the  lesser  of — 

(i)  The  part  of  the  period  of  work 
which  precedes  the  close  of  such  taxaUe 
year,  or 

(ii)  A  period  of  60  calendar  months 
in  the  case  of  an  invention  or  36  calendar 
months  in  the  case  of  an  artistic  work. 
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The  gross  income  from  the  inv^tion  or 
artistic  work  is  to  be  treated  as  if  It 
had  been  received  in  equal  portions  in 
each  of  the  calendar  months  which  fall 
within  the  allocation  period.  The  pwr* 
tion  of  the  gross  income  from  the  inven¬ 
tion  or  artistic  work  allocable  to  each 
taxable  year  involved  In  the  allocation 
period  is  an  amount  equal  to  the  entire 
amoimt  of  gross  income  from  the  Inven¬ 
tion  or  artistic  work  received  or  accrued 
in  the  current  taxable  year,  divided  by 
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the  entire  number  of  calendar  months  (lii)  Compute  the  tax  attributable  to 
t^uded  within  the  allocation  period  the  gross  income  from  the  invention  or 
^  multiplied  by  the  number  of  such  artistic  work  allocated  to  each  of  the 

months  falling  within  the  par-  - * - - - - - 

taxable  year.  The  provisions  of 
^  subparagraph  may  be  illustrated  by 
^following  examples: 

txsmple  (1) .  A,  an  individual  who  makes 
Ms  retums'on  a  calendar  year  basis  and  uses 
She  cash  receipts  and  disbursements  method 
accounting,  received  $36,000  (taxable  as 
^jimary  income)  on  October  1,  1054,  in  ftUl 
iiavmcnt  for  a  musical  composition.  A  com- 
^eed  work  on- this- composition  on  July 
10  1050,  &nd  completed  it  on  January  29, 

1955.  Although  the  period  of  work  covers 
55  caiffprtar  months,  allocations  may  be  made 
to  only  the  last  36  calendar  months  Included 
^tbln  the  part  of  the  period  of  work  which 
nrecedes  the  close  of  1954  (the  current  tax- 
al>i*>  year) .  Therefore,  $1,000  ($36,000  divid¬ 
ed  by  36)  must  be  allocated  to  each  of  the 
35  months  preceding  January  1, 

1966.  Accordingly,  $12,000  is  allocated  to 
1963,  $12,000  to  1953,  and  $12,000  to  1954 
(the  current  taxable  year) . 

example  (2).  Assume  the  same  facts  as 
in  example  (1)  except  that  A  received  $54,000 
(taxable  as  ordinary  income)  for  a  patent 
covering  an  invention  of  his.  In  this  case, 
gUoeations  must  be  made  to  each  of  the  54 
cfllfnrtar  months  included  within  the  part  of 
work  which  precedes  the  close  of  1954  (the 
current  taxable  year).  Therefore,  $1,000 
($64,000  divided  by  54)  must  be  allocated  to 
of  the  54  calendar  months  preceding 


employee  for  services  performed  before  the 
taxable  year  for  his  employer  and  which  con¬ 
stitute  retroactive  wage  or  salary  increases 
ordered,  recommended,  or  approved  by  any 
Federal  or  State  agency,  and  made  retroactive 
to  any  period  before  the  taxable  year. 

(3)  Payments  which  are  received  or  ac¬ 
crued  during  the  taxable  year  as  the  result 
of  an  alleged  violation  by  an  employer  of 
any  State  or  Federal  law  relating  to  labor 
standards  or  practices,  and  which  are  deter¬ 
mined  \mder  regpilations  prescribed  by  the 
Secretary  or  his  delegate  to  be  attributable 
to  a  prior  taxable  year. 

§  1.1303-1  Income  from  hack  pay^ 
(a)  Qualifications  for  limitation  on  tax. 

If  the  amount  df  “back  pay”,  as  defined 
the  current  taxable  year  as  computed  section  1303  (b)  and  paragraph  (b) 
under  subdivision  (i)  of  this  subpara-  of  .this  section,  received  or  accrued  by  an 
graph,  or  (b)  the  tax  for  such  year  as  individual  during  the  taxable  year  ex- 
computed  under  subdivision  (ii)  of  this  ceeds  15  percent  of  the  indiyidual’s  gross 
subparagraph,  plus  the  aggregate  of  the  income  for  such  year,  the  part  of  the  tax 
taxes  attributable  to  the  allocated  gross  attributable  to  the  inclusion  of  such  back 
income  from  an  invention  or  artistic  Pay  in  gross  income  for  the  taxable  year 
work  as  computed  under  subdivision  (iii)  shall  not  be  greater  ^an  the  aggr^ate 
of  this  subparagraph.  of  the  increases  in  thd  taxes  which  would 

(2)  For  effect  of  allocation  of  income  have  resulted  from  the  inclusion  of  the 

on  items  based  on  amount  of  income  and  respective  portions  of  such  back  pay  in 
with  respect  to  a  net  operating  loss  or  a  gross  income  for  the  taxable  years  to 
capital  loss  carryover,  see  paragraph  (d)  which  such  portions  are  respectively  at- 
<2)  of  §  1.1301-2.  tributable.  The  computation  of  this 

(3)  See  paragraph  (d)  (4)  of  limitation  bn  tax  shall  be  made  in  ac- 

§  1.1301-2  for  the  computations  which  cordance  with  the  provisions  of  para- 
are  necessary  when  an  amount  of  gross  graph  (d)  of  this  section. 

income  from  an  invention  or  artistic  (b)  Definition  of  back  pay — (1)  Re¬ 
work  Is  allocated  to  a  period  to  which  muneration  delayed  because  of  certain 
there  has  also  been  allocated  other  in-  events.  “Back  pay”  means  remuneration 
come  entitled  to  the  benefits  of  sectioh  including  wages,  salaries,  pensions,  re- 
1301,  1302,  1303,  1304,  or  1305.  tirement  pay,  and  other  similar  compen- 

«  1  .  j.  ^  •  sation,  received  or  accrued  during  the 

income  year  and  Ineludible  In^  In- 

j  om  oac  pay.  come  by  an  employee  for  services  per- 

Sec.  1303.  Income  from  back  pay— (a)  formed  prior  to  the  taxable  year  for  his 
Limitation  on  tax.  If  the  amount  of  the  employer  and  which  would  have  been 
back  pay  rec^v^  "  paid  prior  to  the  taxable  year  but  for  the 

ual  dm  ng  the  tuable  year  excej^  15  P^"  intervention  of  any  one  of  the  following 
cent  of  the  gross  Income  of  the  Individual  for  wic  xuuvyvius 

such  year,  the  part  of  the  tax  attributable  to  events. 

the  incimion  of  such  back  pay  In  gross  In-  <i)  Bankruptcy  or  receivership  of  the 
come  for  the  taxable  year  shall  not  be  greater  employer; 

than  the  aggregate  of  the  Increases  In  the  (ii)  Dispute  as  to  the  liability  of  the 
taxes  which  would  have  resviited  from  the  employer  to  pay  such  remuneration. 
Inclusion  of  the  respective  portions  of  such  which  ia  determined  after  the  corn- 
back  pay  In  gross  Income  for  the  taxable  mencement  of  court  proceedings; 
years  to  which  such  portions  are  respectively  emnlover  is  the  United 

attributable,  as  determined  under  regula-  o  eJoVo 

tions  prescribed  by  the  Secretary  or  his  States,  a  Stete,  a  Territory,  or  any  polit- 
deiegate,  *®Al  subdivision  thereof,  or  the  District 

(b)  Definition  of  back  pay.  For  purposes  Columbia,  or  any  agency  or  instru- 
of  this  section,  the  term  “back  pay”  means  mentality  of  any  of  toe  foregoing,  lack  of 
amounts  Includible  In  gross  Income  under  fimds  appropriated  to  pay  such  remim- 
this  subtitle  which  are  one  of  the  following —  eration;  or 

(1)  Remuneration,  Including  wages,  sal-  (iy)  Any  other  event  determined  to  be 
arles,  retirement  pay,  and  other  similar  com-  sirniiar  in  nature  under  this  subpara- 

srap"-  event  wUl  beconsideSd  sim- 

Ing  the  taxable  year  by  an  employee  Tor  serv-  t;  .  ,  a  a  ^  s 

Ices  performed  before  the  taxable  year  for  nature  to  those  events  ^ecified  in 

his  employer  and  which  would  have  been  subdivisions  (i),  (ii),  and  (iii)  of  this 
paid  before  the  taxable  year  except  for  the  subparagraph  only  if  toe  circumstances 
Intervention  of  one  of  the  following  events:  are  unusual,  if  they  are  of  toe  type  sp^i- 

(A)  Bankruptcy  or  receivership  of  the  fled  therein,  if  they  operate  to  defer 

employer;  payment  of  toe  remuneration  for  toe 

(B)  Dispute  as  to  the  liabUity  of  the  em-  services  performed,  and  if  payment,  ex- 

ployer  to  pay  such  remuneration,  which  is  .  -  ^  circumstaneesWould  have 

determined  after  the  commencement  of  sucn  circi^l^ces,  would  nave 

court  proceedings;  been  made  prior  to  toe  taxable  year  In 

(C)  If  the  employer  is  the  United  States,  Which  received  or  accrued. 

a  State  a  Territory,  or  any  PoUtl^l  suMi-  the  purposes  Of  section  1303  and  this 
vision  thereof,  or  the  District  of  Columbia,  ..  *1  ^  . 

or  any  agency  or  Instrumentality  of  any  of  secuon,  me  term  oaCK  pay  does  noc 
the  foregoing,  lack  of  funds  appropriated  to  include  remuneration  which  is  deemed 
pay  such  remuneration;  or  to  be  constructively  received  In  toe  tax- 

(D)  Any  other  event  determined  to  be  able  year  or  years  in  which  the  services 

'J*'**®'  ^'»i®«ons  pre-  performed,  remuneration  paid  In 

scribed  by  the  Secretary  or  his  delegate.  *%;**»«**«»««**  *^««* 

(2)  Wages  or  salaries  which  are  received  the  current  year  in  accordance  with  the 
or  accrued  during  the  taxable  year  by  an  usual  practice  Or  custom  of  the  employer 
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even  though  received  in  respect  of  serv- . 
ices  performed  in  a  prior  year  or  years, 
additional  compensation  for  past  services 
where  there  was  no  prior  agreement  or 
legal  obligation  to  pay  such  additional 
compensation,  or  any  amount  which  is 
not  includible  in  gross  income  \mder  sub¬ 
title  A  of  the  Internal  Revenue  Ckxie  of 
1954. 

(2)  Retroactive  wage  and  salary  in¬ 
creases.  “Back  pay”  also  includes  ret- 
roactive^age  or  salary  increases  received 
or  accrued  during  a  taxable  year  by  an 
employee  for  services  performed  in  a 
prior  taxable  year  which  have  been  or¬ 
dered,  recommended,  or  approved  by  any 
Federal  or  State  agency  such  as,  but  not 
limited  to,  boards  authorized  by  the  Rail¬ 
way  Labor  Act,  as  amended  (45  U.  S.  C. 
151-188),  comparable  State  organiza- 
tioi^,  and  United  States  and  State 
comts. 

(3)  Payments  resulting  from  alleged 
employer  violation  of  certain  laws.  “Back 
pay”  also  includes  payments  which  are 
received  or  accrued  during  the  taxable 
year  as  a  result  of  an  alleged  violation 
by  an  employer  of  sections  6  and  7  of 
the  Fair  Labor  Standards  Act  of  1938,  aa 
amended  (29  U.  S.  C.  206,  207),  and 
which  are  made  retroactive  to  any  pe¬ 
riod  prior  to  the  taxable  year  and  pay¬ 
ments  which  are  received  or  accrued 
during  the  taxable  year  arising  out  of 
an  alleged  violation  by  an  employer  of 
any  State  or  Federal  law  relating  to  labor 
standards  or  practices,  such  as  parents 
receiv^  to  effectuate  the  policies  of 
the  National  Labor  Relations  Act,  as 
amended  (29  U.  S.  C.  151  et  seq.) . 

(c)  Allocation  of  hack  pay  to  prior 
years.  For  the  purpose  of  determining 
under  section  1303  (a)  the  particular 
taxable  year  or  y^s  to  which  the  back 
pay  is  attributable  and,  if  sbch  back  pay 
is  attributable  to  more  than  one  taxable 
year,  the  amount  thereof  which  is  at¬ 
tributable  to  each  of  such  taxable  years, 
the  following  rules  will  be  applicable: 

(1)  Back  pay.  as  de&i^  in  section 
1303  (b)  (1),  Shan  be  deemed  to  be  at¬ 
tributable  to  a  particular  taxable  year 
to  the  extent  that  it  would  have  been 
paid  in  such  year  except  for  the  inter¬ 
vention  of  one  of  the  events  described 
in  section  1303  (b)  (1). 

(2)  Back  pay,  as  defined  in  section 
1303  (b)  (2),  shall  be  deemed  to-be  at¬ 
tributable  to  a  particular  taxable  year 
to  the  extent  that  it  would  have  been 
paid  in  such  year  had  the  wage  or  salary 
increase  described  in  section  1303  (b) 
(2)  been  actually  put  into  effect  bn  the 
date  to  which  it  was  first  made  retro¬ 
active. 

(3)  Back  pay,  as  defined  in  section 
1303  (b)  (3),  shall  be  deemed  to  be  at¬ 
tributable  to  a  particular  taxable  year 
to  the  extent  that  it  represents  payments 
in  resi>ect  of  the  alleged  violation  de¬ 
scribed  in  section  1303  (b)  (3)  which 
occurred  in  such  year  or  which  continued 
during  any  part  of  such  year. 

(4)  In  those  cases  where  a  computa¬ 
tion  has  been  made  by,  or  under  the 
direction  of.  a  Federal  or  State  agency 
(including  any  Federal  or  State  ^court) 
by  whom  the  back  pay  was  awarded, 
which  computsition  indicates  that  par¬ 
ticular  portions  of  such  back  pay  are 


attributable  to  certain  definite  periods  3 
of  time,  such  computation  shall  be  ac-  ' 
cepted  as  the  appropriate  allocation  for  ; 
the  purposes  of  this  paragraph.  ^ 

(5)  Where  no  computation  has  been 

made  as  provided  in  subparagraph  (4)  ( 

of  this  paragraph,  and  where  the  alloca¬ 
tion  cannot  be  accurately  made  in  ac-  i 
cordance  with  subparagraph  (1),  (2), 
or  (3)  of  this  paragraph,  then  the  back 
pay  shall  be  allocated  to  each  of  the 
taxable  years  within  which  falls  one  Or 
more  calendar  months  included  within 
the  entire  period  for  which  such  back 
pay  has  been  paid,  as  if  such  back  pay 
had  been  received  or  accrued  in  equal 
portions  in  each  of  such  calendar 
months. 

(6)  An  individual  must  compute  his 
taxable  income  for  any  taxable  year  to 
which  back  pay  is  attributable  even 
though  he  was  not  required  to  make  a 
return  for  such  year.  Thus,  all  amounts 
properly  includible  in  gross  income  for 
any  taxable  year  to  which  back  pay  is 
attributable  must  be  included  in  the 
computation. 

(d)  Computation  of  tax.  (1)  The 
following  computation  shall  be  made  in 
order  to  determine  whether  the  limita¬ 
tion  on  tax  prescribed  in  section  1303 
(a)  and  paragraph  (a)  of  this  section 
applies  to  back  pay  received  or  accrued 
in  the  taxable  year: 

(1)  Compute  the  tax  for  the  current 
taxable  year  by  including  in  the  gross  in¬ 
come  of  such  year  the  back  pay  received 
or  accrued  in  such  year. 

(ii)  Compute  the  tax  for  the  current 
taxable  year  without  such  inclusion. 

(iii)  Compute  the  tax  attributable  to 
the  back  pay  allocated  to  each  of  the 
prior  taxable  years  in  accordance  with 
paragraph  (c)  of  this  section.  The 
amount  of  tax  attributable  to  back  pay 
in  each  of  such  prior  taxable  years  is  the 
difference  between  the  tax  for  each  year 
computed  with  the  inclusion  in  gross  in¬ 
come  of  each  year  of  the  portion  of  such 
back  pay  so  allocated  to  each  year  and 
the  tax  for  each  year  computed  without 
such  inclusion. 

(iv)  The  tax  for  the  current  taxable 
year  shall  be  the  lesser  of  (a)  the  tax 
for  the  current  taxable  year  as  com¬ 
puted  under  subdivision  (i)  of  this  sub- 
paragraph,  or  (b)  the  tax  for  such  year 
as  computed  imder  subdivision  (ii)  of 
this  subparagraph,  plus  the  aggregate  of 
the  taxes  attributable  to  the  allocated 
back  pay  as  computed  under  subdivision 
(iii)  of  this  subparagraph. 

(2)  For  effect  of  allocation  of  income 
on  items  based  on  amount  of  income  and 
with  respect  to  a  net  operating  loss  or  a 
capital  loss  carryover,  see  paragraph  (d) 
(2)  of  §  1.1301-2. 

(3)  See  paragraph  (d)  (4)  of  §  1.1301- 
2  for  the  computations  which  are  nec- 
^sary  when  an  amount  of  back  pay  is 
allocated  to  a  period  to  which  there  has 
also  been  allocated  other  income  entitled 
to  the  benefits  of  section  1301,  1302, 1303, 
1304,  or  1305. 

(4)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example.  A,  an  unmarried  individual 
with  no  dependents,  makes  his  retiims  on 
the  cash  receipts  and  disbinsements  method 
of  accounting  and  on  the  basis  of  a  calendar 


year.  It  is  assumed  that  he  is  entitled 
use  and  uses  for  the  taxable  years  lau^B 
1961,  and  1954,  the  optional  tax  table  ^  w 
Tided  in  section  3  of  the  1954  IntaS 
Revenue  Code,  and  Supplement  T  of  ^ 

1939  Internal  Revenue  Code,  in  1964, ,7 
ceived  adjusted  gross  income  in  the  aincnmt* 
of  34.200,  of  which  $1,000  constituted 
pay.  His  tax  for  the  calendar  year  ISsT^ 
$4,200  would  be  $665.  On  $3,200  ($4,200 
minus  $1,000),  the  tax  would  be  $467.  Thit 
part  of  the  tax  for  1954  attributable  to  back 
pay  is,  therefore,  $198  ($665  minus  $4S7) 

Of  the  back  pay,  $600  was  attributable  ti 
the  year  1951.  For  such  year  his  adjustee 
gross  income  (without  such  back  pay) 

$1,700  and  his  tax  thereon  was  $i9a. 
amount  of  tax  which  he  would  have  paid  for 
1951  had  he  included  in  gross  incoine  tbe 
$600  of  back  pay  attributable  to  1951  Is  $30] 

The  increase  in  the  tax  for  such  year  would 
have  been  $110  ($302  minus  $192).  'n)|  . 
remainder  of  the  back  pay.  $400,  was  attrib¬ 
utable  to  the  year  1950,  when  his  adjusted 
gross  income  (without  such  back  pay)  wm 
$1,200,  and  his  tax  was  $85.  The  amount  o( 
tax  which  he  would  have  paid  for  1950  hsd 
he  included  in  gross  income  the  $400  of  bsft 
pay  attributable  to  1950  is  $148.  The  In.' 
crease  in  the  tax  for  1950  would  be  ^  ($141 
min\is$86).  The  aggregate  of  the  increiaei 
of  taxes  for  1951  and  1950  would  be  $171. 

A’s  tax  for  the  calendar  year  1954  is  $$40 
($467  plus  $173). 

§  1.1304  Statutory  provisions;  com¬ 
pensatory  damages'  for  patent  infringt- 
ment. 

Sec.  1304.  Compensatory  damages  for  pot¬ 
ent  infringement.  If  an  amount  represebl^. 
ing  compensatory  damages  is  received  IT 
accrued  by^  taxpayer  during  a  taxable 
as  the  result  of  an  award  in  a  civil  action  tk 
infringement  of  a  patent  issued  by  the  llnif||  < 
States,  then  the  tax  attributable  to  thsE 
elusion  of  such  amount  in  gross  income ; 
the  taxable  year  shall  not  be  greater  tban||$ 
aggregate  of  the  increases  in  taxes  wifi 
would  have  resulted  if  such  amount 
been  included  in  gross  income  in  eqxuqlE 
stallments  for  each  month  during  wifi 
such  infringement  occurred. 

(Section  1304  as  added  by  sec.  1,  act  of  Jin 
11,  1955  (Pub.  Law  366,  84th  Cong.,  69  S 
688)) 

§  1.1304-1  Compensatory  damagmftt-] 
patent  infringement — (a)  Qualificdl^ 
for  limitation  on  tax.  If  an  amount  ref)>- 
resenting  compensatory  damages  is  ie< 
ceived  or  accrued  by  a  taxpayer  during 
a  taxable  year  as  a  result  of  an  award 
in  a  civil  action  for  infringement  of  a 
patent  issued  by  the  United  States,  then 
the  tax  attributable  to  the  inclusion  oi 
such  amount  in  gross  income  for  the  tax¬ 
able  year  shall  not  be  greater  than  the 
aggregate  of  the  increases  in  taxes  which 
would  have  resulted  if  such  amount  had 
been  included  in  gross  income  in  equal 
installments  for  each  month  over  the 
period  during  which  such  infringement 
occurred. 

fb)  Definition  of  tenrn^d)  “Cosi- 
pensatory  damages.**  (i)  For  purposei 
of  section  1304  and  this  section  the  term 
“compensatory  damages”  means  an 
amount  awarded  pursuant  to  a  Judgment 
or  decree  by  a  court  as  the  result  of  a 
civil  action  for  infringement  of  a  patent 
(or  contributory  infringement)  which 
action  is  authorized  by  title  35  U.  S.  C. 
(1952  ed.)  sec.  281.  The  term  is  limited 
to  that  portion  of  the  award  which  repre¬ 
sents  damages  to  compensate  the  tax* 
payer  for  the  actual  infringement  sui* 
tained.  It  does  not  include  tha^  portiKm 
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RULES  AND  REGULATIONS 


under,  a  fractional  part  of  a  month  shall 
be  disregarded  unless  it  amounts  to  more 
than  one  half  of  a  month,  in  which  case 
it  Shan  be  considered  as  a  month. 

(b)  Tax  on  self-employment  income. 
The  provisions  of  sections  1301,  1302, 
1303, 1304,  and  1305,  and  the  regulations 
thereunder,  shaU  be  applied  without  re¬ 
gard  to,  and  shaU  not  affect,  the  tax  im¬ 
posed  by  chapter  2  of  subtitle  A  of  the 
Internal  Revenue  Code  of  1954  and  sec¬ 
tion  480  of  the  Internal  Revenue  Code  of 
1939,  relating  to  the  tax  on  self-employ¬ 
ment  income. 

<c)  Computation  of  tax  attributable 
to  income  allocated  to  prior  period.  In 
the  case  of  either  a  husband  or  wife  re¬ 
ceiving  income  to  which  the  provisions 
of  sectiop  1301,  1302,  1303,  1304,  or  1305 
apply,  the  tax  attributable  to  the  por¬ 
tion  of  the  income  allocated  to  a  prior 
period  shall  be  computed  by  considering 
such  income  sis  includible  by  the  spouse 
who  would  have  been  required  to  include 
it  in  a  separate  return  for  the  taxable 
year  in  which  such  income  was  received 
or  accrued,  assuming  a  separate  return 
had  been  filed  for  such  year.  For 
example.  A,  an  attorney  on  a  calendar 
year  ba^,  resides  in  a  State  in  which 
the  common  law  with  respect  to  the 
ownership  of  property  is  applicable.  In 
1955,  A  receives  compensation  upon  the 
completion  of  an  employment  which  be¬ 
gan  in  1945.  All  the  requirements  for 
the  application  of  section  1301  (a)  are 
satisfied.  A  and  his  wife  file  a  joint  in¬ 
come  tax  retiun  for  the  taxable  year 
1955.  They  filed  separate  returns  for 
the  years  1945,  1946,  and  1947  and  joint 
returns  in  1948  and  subsequent  years. 
The  entire  portion  of  such  compensation 
allocable  to  the  years  for  which  separate 
returns  were  filed  shall  be  includible  in 
A’s  return  and  no -part  thereof  shall  be 
includible  in  the  separate  return  filed 
by  A’s  wife  for  such  years. 

(d)  Effective  date.  Section  1304  (c) 
and  this  paragraph  shall  apply  only  to 
amoimts  received  or  accrued  after  March 
1,  1954.  Pursuant  to  section  7851  (a) 

(1)  (C),  the  regulations  prescribed  in 
this  paragraph  shall  also  apply  to  tax¬ 
able  years  beginning  before  January  1, 
1954,  and  ending  after  December  31, 
1953,  and  to  taxable  years  beginning 
after  December  31,  1953,  and  ending  be¬ 
fore  August  17, 1954,  although  such  years 
are  generally  subject  to  the  Internal 
Revenue  Code  of  1939.  Notwithstand¬ 
ing  any  other  provision  of  the  Internal 
Revenue  Code  of  1954,  section  107  of  the 
Internal  Revenue  Code  of  1939  shall  ap¬ 
ply  to  amounts  received  or  accrued  on  or 
before  March  1, 1954,  and  to  the  compu¬ 
tation  of  tax  on  amounts  received  or  ac¬ 
crued  on  or  before  March  1,  1954. 

[P.  R.  Doc.  58-4061;  Flied,  May  29,  1958; 

8:46  a.  m.] 


TIRE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

Part  4 — Operation  and  Navigation  of 
Panama  Canal  and  Adjacent  Waters 

CHOCKS  AND  BITTS 

Pursuant  to  the  authority  vested  in  the 
Governor  by  $  4.11  of  Part  4  of  Title  35, 
Code  of  Federal  Regulations,  as  adopted 


by  Canal  Zone  Order  30,  January  6, 
1953  (18  P.  R.  280),  S  4.42  of  Part  4  of 
Title  35  is  hereby  amended  to  read  as 
follows: 

§  4.42  Chocks  and  bitts.  (a)  For 
each  towing  wire  used,  the  ship  shtdl  be 
fitted  with  a  heavy  closed  chock  and  a 
heavy  pair  of  bitts  capable  of  withstand¬ 
ing  a  strain  of  50,000  pounds  on  the  tow¬ 
ing  wire  from  any  angle.  Chocks  for 
towing  wire  shall  have  a  bearing  surface 
with  an  inside  radius  of  not  less  than  7 
inches  and  this  contour  shall  extend  so 
as  to  accommodate  as  a  tangent  a 
straight  line  lead  from  the  chock  to  the 
bitt  and  from  the  chock  to  the  towing 
locomotive  when  the  cable  may  be  at  any 
angle  up  to  90  degrees  to  a  straight  line 
through  the  chock  (see  figure  1).  The 
most  suitable  installations  for  the  bow 
and  stem  towing  chocks  are  large  chocks 
set  thwartships  right  in  the  stem  and 
in  the  stern,  respectively.  Chocks  and 
bitts  set  in  the  stem  and  in  the  stern 
shall  be  double  the  size  and  strength 
given  above,  to  accommodate  both  bow 
wires  and  both  stem  wires  through  such 
chocks.  In  addition  to  the  above  bow 
and  stern  chocks,  the  following  shall  also 
be  required:  ' 

(1)  On  ships  using  6  locomotives, 
there  shall  be  an  additional  chock  on 
each 'side  located  from  100  to  125  feet 
abaft  the  bow. 

(2)  On  ships  using  8  locomotives, 
there  shall  be,  in  addition  to  the  chocks 
required  for  a  6-locomotive  ship,  a  chock 
on  each  side  located  about  50  feet  for¬ 
ward  of  the  stem. 

(3)  On  shii>s  using  10  locomotives, 
there  shall  be  additional  chocks  on  each 
side  located  as  follows:  About  50  feet 
abaft  the  bow;  about  125  feet' abaft  the 
bow;  about  50  feet  forward  of  the  stem: 
Provided,  however.  That  if  chocks  at 
these  locations  allow  the  towing  wires  to 
foul  the  wall  coping  and  miter  gates,  the 
chocks  should  be  located  at  shorter  dis¬ 
tances  from  the  bow  and  stern. 

(4)  On  ships  using  12  locomotives 
(these  will  usually  be  of  90  feet  and  more 
in  beam  and  laden),  there  shall  be,  in 
addition  to  the  chocks  required  for  a  10- 
locomotive  vessel,  a  chock  on  each  side 
located  about  110  feet  forward  of  the 
stem:  Provided,  however.  That  if  chocks 
at  these  locations  allow  the  towing  wires 
to  foul  the  wall  coping  and  miter  gates, 
the  chocks  shall  be  located  at  shorter 
distances  from  the  bow  and  stern. 

(b)  On  ships  having  a  beam  of  more 
than  80  feet,  requiring  10  or  more  loco¬ 
motives,  in  order  to  prevent  the  fouling 
of  towing  wires  on  the  wall  coping  and 
miter  gates,  locomotive  wires  must  not 
be  attached  through  chocks  along  the 
straight  side  of  the  ship  or  at  any  loca¬ 
tion  where  the  beam  is  more  than  80  feet. 

-(c)  If  a  ship  fails  to  meet  the  require¬ 
ments  of  this  section  it  may  be  denied 
transit.  If  a  representative  of  the  Marine 
Director  decides  that  the  ship  can  be 
handled  without  undue  danger  to  equip¬ 
ment  or  personnel  notwithstanding  its 
failure  to  comply  with  this  section,  the 
ship  may  be  allowed  to  transit  after  the 
Master  thereof,  in  the  presence  pf  the 
Pilot,  signs  an  imdertaking  releasing  the 
Panama  Canal  Company  from,  and  in¬ 
demnifying  it  against,  any  loss,  damage. 


or  liability  which  may  result  from  inj®, 
to  the  vessel  or  its  cargo,  to  other  yess^ 
or  their  cargo,  or  to  Canal  structures  or 
equipment,  or  from  injury  to,  or  death  of 
any  person,  where  any  such  injury  or 
death  is  caused  in  whole  or  in  part  by 
such  failure  of  the  vessel  to  meet  the  re- 
quirements  of  this  section. 

(Sec.  5,  37  Stat.  562,  as  amended;  2  CZ  Codes 
48  U.  S.  C.  1318.  E.  O.  9746,  11  P.  R.  tjoj’ 
3  CPR,  1946  Supp.) 

Issued  at  Balboa  Heights,  Canal  Zone 
May  20.  1958. 

[SEAL]  W.  E.  Potter, 

Governor. 

[P.  R.  Doc.  58-4065;  Piled,  May  29,  issj. 
,  8:47  a.m.] 


Part  25— Seamen 

VISAING  OF  ALIEN  CREW  LISTS  BY  CXTSTOIQ 
OFFICERS  — 

Pursuant  to  the  authority  vested  in  the 
Governor  of  the  Canal  Zone  by  secticm 
101  (a)  (9)  of  the  Immigration  and  Na¬ 
tionality  Act  (8  U.  S.  C.  1101  (a)  (9)), 
§  25.2  of  Title  35  is  hereby  revoked. 

Note:  The  designation  nf  consular  o(Bcen< 
for  the  purpose  of  Issuing  immigrant  and 
nonimmigrant  visas,  in  the  cases  of  aliens  in 
the  Canal  Zone  is  accomplished  by  regulatbm 
published  locally  in  the  Canal  Zone. 

Issued  at  Balboa  Heights,  Canal  Zone, 
May  22,  1958. 

[SEAL]  W.  E.  Potter, 

Governor. 

[P.  R.  Doc.  58-4066;  Piled,  May  29,  1958; 
8:47  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare, 

Subchapter  A — General 

Part  3 — Statements  of  General  Polet 
V  OR  Interpretation 

USE  OF  CHEMICAL  SANITIZING  AGENTS  IH 
^FOOD-MANUFACTURSIG  ESTABLISHMENTS 

Section  3.203  Quaternary  ammonium 
compounds  in  foods,  which  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  30,  1957  (22  F.  R.  9544)  has  led 
to  confusion  about  the  Food  and  'Drug 
Administration’s  views  on  the  use  of 
quaternary  ammonium  sanitizing  agents. 
This  confusion  requires  the  substitution 
of  the  following  statement  of  policy  for 
the  earlier  one. 

Now,  therefore,  under  the  authority 
vested  in  the  Secretary  of  Health,  Edu¬ 
cation.  and  Welfare  by  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sed.  701  (a), 
52  Stat.  1055  as  amended;  21  U.  S.  C. 
371)  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (22 
F.  R.  1045),  and  pursuant  to  the  pro¬ 
visions  of  the  Administrative  Procedure 
Act  (sec.  3,  60  Stat.  237,  238;  5  U.  S.  C. 
1002) ,  §  3.203  is  changed  to  read  as 
follows: 

§  3.203  Use  of  chemical  sanitizing 
agents  in  food-manufacturing  establish- 


FEDERAL  REGISTER 


3775 


friday*  May  30,  1958 

nents  <a)  The  Administration  rec- 
ISzes  the  need  for  sanitizing  procedures 
to  food-manufacturing  plants;  it  recog¬ 
nizes  that  chemical  sanitizing  agents  aid 
to  the  maintenance  of  plant  cleanliness; 
^  it  recognizes  that  a  number  of  sani- 
^iixg  agents  that  are  poisonous  or  de- 
iSous  may  properly  be  employed  so 
that  they  are  effective  and  do  not  leave 
residues  in  food. 

(b)  The  Pood  and  Drug  Administra¬ 
tion  does  not  object  to  the  use  of  effective 
chemical  sanitizing  agents  on  food  han¬ 
dling  equipment  in  establishments 
subject  to  its  jurisdiction  provided  pre¬ 
cautions  are  taken  to  prevent  adultera¬ 
tion  of  food  that  comes  in  contact  with 
the  treated  equipment. 

/gee  402,  62  Stat.  1046;  21  U.  S.  C.  342) 

(Sec!  701, 52  Stat.  1055;  21  U.  S.  C.  371) 

Dated:  May  23.  1958. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs, 

IF'R.  Doc.  68-4089;  Piled,  May  29,  1958; 

8:51  a.  m.] 

title  39— postal  SERVICE 

Chapter  I — Post  Office  Department 

Part  201 — ^Procedures  of  the  Post 
Office  Department 

miscellaneous  amendments 

In  Part  201,  Procedures  of  the  Post 
Office  Department  (23  F.  R.  2794)  make 
the  following  changes: 

1.  The  caption  “Subpart-Rules  of 
Practice  in  Proceedings  Pursuant  to  the 
Administrative  Procedure  Act  Under  39 
U.  S.  C.  259,  259a  and  732”  to  §§  201.1  to 
201.34,  is  hereby  amended  to  read  as 
follows: 

BUBPART  a — RULES  OF  PRACTICE  IN  PROCEED¬ 
INGS  PURSUANT  TO  THE  ADMINISTRATIVE 
PROCEDURE  ACT  UNDER  39  U.  S.  C.  259, 
259a  AND  732 

2.  Insert  a  subpart  caption  to  apply  to 
§201.40  Procedures  governing  adminis¬ 
trative  hearing  relative  to  the  denial, 
suspension  or  annulment  of  second- 
class  mail  privileges,  to  read  as  follows: 

SUBPART  B — RULES  OF  PRACTICE  IN  PRO¬ 
CEEDINGS  RELATIVE  TO  THE  DENIAL,  SUS¬ 
PENSION  OR  ANNULMENT  OF  SECOND-CLASS 
KAIL  PRIVILEGES 

3.  Insert  a  subpart  caption  to  apply 
to  §  201.50  Rules  of  Practice  governing 
proceedings  before  the  Post  Office  De¬ 
partment  to  revoke  orders  changing  the 
mode  of  transportation  of  periodical  mail 
of  the  second-class  to  read  as  follows: 

SUBPART  C — RULES  OF  PRACTICE  IN  PRO¬ 
CEEDINGS  TO  REVOKE  ORDERS  CHANGING 
THE  MODE  OP  TRANSPORTATION  OP 
PERIODICAL  MAIL  OF  THE  SECOND-CLASS 

4.  Insert  a  subpart  caption  to  apply 
to  §  201.60  Fines  and  deductions  to  read 
as  follows: 

SUBPART  D — RULES  IN  PROCEEDINGS  RELAT¬ 
ING  TO  FINES  AND  DEDUCTIONS 

5.  Insert  a  subpart  caption  to  apply 
to  §  201.65  Air-letter  sheets:  permit  to 
manufacture  for  sale  to  read  as  follows: 


SUBPART  E — RULES  OP  PROCEDURE  TO  OBTAIN 
PERMITS  TO  BIANUFACTURE  AIR-LETTER 
SHEETS 

6.  Insert  a  subpart  caption  to  apply  to 
§  201.70  How  a  bank  may  become  a  de¬ 
pository  for  postal-savings  funds  to  read 
as  follows: 

SUBPART  F — RULES  OF  PROdEDURE  FOR  A 
BANK  TO  BECOME  DEPOSITORY  FOR  POSTAL 
SAVINGS  FUNDS 

7.  Insert  a  subpart  caption  to  apply  to 
§  201.75  Mailing  chutes  to  read  as  fol¬ 
lows: 

SUBPART  G — RULES  OF  PROCEDURE  GOVERNING 
APPROVAL  OF  MAILING  CHUTES 

8.  Insert  a  subpart  caption  to  apply  to 
§  201.80  Disposition  of  money  or  other 
property  recovered  by  Post  Office  Inspec¬ 
tors  to  read  as  follows: 

SUBPART  H — RULES  OF  PROCEDURE  RELATING 
TO  THE  DISPOSITION  OF  MONEY  OR  OTHER 
PROPERTY  RECOVERED  BY  POSTAL  INSPEC- 
•TORS 

9.  Insert  a  subpart  caption  to  apply  to 
§  201.82  Payment  of  rewards  to  read  as 
follows : 

SUBPART  I — RULES  OF  PROCEDURE  RELATING 
TO  THE  PAYMENT  OF  REWARDS 

10.  Insert  a  subpart  caption  to  apply  to 
§  201.85  Compromise  of  obligations  to 
read  as  follows: 

SUBPART  J — RULES  OF  PROCEDURE  GOVERNING 
THE  COMPROMISE  OF  OBLIGATIONS 

11.  Insert  a  subpart  caption  to  apply  to 
§  201.90  Employment  policy.  Post  Office 
Department  to  read  as  follows: 

SUBPART  K — PROCEDURES  UNDER  THE  EM¬ 
PLOYMENT  POLICY  OF  THE  POST  OFFICE 
DEPARTMENT 

12.  Insert  a  subpart  caption  to  apply 
to  §  201.100  Rule  making  to  read  as  fol¬ 
lows: 

SUBPART  L — RULE  MAKING  PROCEDURES  OF 
THE  POST  OFFICE  DEPARTMENT 

13.  In  §  201.5  Notice  of  hearing  and 
answer  date  amend  the  first  sentence 
by  changing  “Chief  Hearing  Examiner” 
to  “Docket  Clerk”, 

14.  In  §  201.6  Service  of  complaint  and 
notice  of  hearing  amend  paragraph  (a) 
by  changing  “Chief  Hearing  Examiner” 
in  the  first  sentence  thereof  to  read 
“Docket  Clerk”. 

15.  Section  201.18  Hearihg  examiners 
is  amended  to  read  as  follows: 

§  201.18  Hearing  examiners.  Hearing 
examiners  shall  be  appointed  and  quali¬ 
fied  pursuant  to  section  11  of  the  Admin¬ 
istrative  Procedure  Act,  5  U.  S.  C.  1010. 
Proceedings  shall  be  assigned  to  a  hear¬ 
ing  examiner  by  the  Docket  Clerk  on 
rotation  and  notice  of  the  ^ignment 
given  to  the  parties. 

(B.  S.  161, 396,  as  amended;  5  U.  S.  C.  22,  369) 

[SEAL]  Hubert  B.  Warburton, 

General  Counsel. 


The  amendments  to  §§  201.5,  201.6, 
and  201.18  by  the  above  changes  13,  14, 
and  15,  are  hereby  approved. 

Charles  D.  Abl^, 
Judicial  Officer  for  the 
Post  Office  Department. 

[F.  R.  Doc.  58-4104;  •  FUed,  May  29,  1958; 
8:53  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Subchapter  L-^— Mineral  Lands 
[Circular  2003] 

Part  200 — Mineral  Deposits  in  Acquired 
Lands  a^  Under  Rights-of-Way 

LEASING  OF  MINERAL  DEPOSITS  OTHER  THAN 
OIL.  GAS,  OIL  SHALE,  COAL,  PHOSPHATE, 
POTASSIUM,  SODIUM,  AND  SULPHUR  IN  CER¬ 
TAIN  ACQUIRED  LANDS 

On  pages  2104  to  2108  inclusive  of  the 
Federal  Register  of  March  29,  1958, 
there  was  published  a  proposed  revision 
of  §§  200.31  to  200.50  as  a  proposed  rule 
making.  Interested  persons  were  given 
30  days  within  which  to  submit  written 
comments,  suggestions  or  objections  with 
respect  to  the  proposed  revision. 

No  comments  or  suggestions  were  sub¬ 
mitted  within  the  30-day  period.  There¬ 
fore,  the  proposed  revision  of  the  regu¬ 
lations  is  hereby  adopted  without  change 
and  is  set  forth  below. 

Hatfield  Chilson, 

Acting  Secretary  of  the  Interior. 

May  23, 1958. 

Sections  200.31  to  200.50  are  revised 
and  renumbered,  and  a  new  §  200.46  is 
added  to  this  part,  to  read  as  follows: 

Sec. 

200.31  Authority. 

200 02  Scope. 

200.33  Outstanding  prospecting  permits  and 

leases. 

200.34  Filing  and  contents  of  application; 

filing  fee;  acreage  limitation;  qual¬ 
ifications;  priority  rights. 

200.35  Terms  and  conditions  Of  prospecting 

permits;  rental;  bonds. 

200.36  Extension  of  permit. 

200.37  Reward  for  discovery;  preference 

right  lease;  bond. 

200.38  Suspension  of  operations  and  pro- 

CKiction. 

200.39  Mineral  deposits  subject  to  lease 

through  competitive  bidding;  leas¬ 
ing  units. 

200.40  Application  for  lease  by  competitive 

bidding. 

200.41  Notice  of  lease  offer. 

200.42  Bidding  requirements;  deposits. 

200.43  Action  by  successful  bidder. 

200.44  Payments  and  reports. 

200.45  Bonds. 

200.46  Approval  of  operating  or  development 

contract  without  regard  to  acreage 
limitations. 

200.47  Relinquishment  of  prospecting  per¬ 

mit  or  lease. 

200.48  Cancellation  or  termination  of  pros¬ 

pecting  permit  or  lease. 

200.49  Transfers,  including  subleases. 

200.50  Overriding  royalties.  ' 

200.51  Fractional  or  future  interest  leases 

and  permits. 
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RULES  AND  REGULATIONS 


AtriHOBiTT:  §§  20031  to  200.51  Issued  under 
R.  S.  161.  sec.  3,  63  Stat.  683;  5  U.  3.  C.  22, 
30  U.  S.  C.  192c. 

§  200.31  Authorttp.  (a)  Section  402, 
Reorganization  Plan  No.  3  of  1946  (60 
Stat.  1099)  transferred  the  functions  of 
the  Secretary  of  Agriculture  and  the  De¬ 
partment  of  Agriculture  relative  to  the 
leasing  or  other  disposal  of  minerals  in 
certain  acquired  lands  to  the  Secretary 
of  the  Interior. 

(b)  Section  3  of  the  act  of  September 
1,  1949  (63  Stat.  683)  authorized  the 
issuance  of  mineral  leases  or  permits  for 
the  exploration,  development  and  utiliza¬ 
tion  of  minerals,,  other  than  those  cov¬ 
ered  by  the  Mineral  Leasing  Act  for  Ac¬ 
quired  Lands,  in  certain  lands  added  to 
the  Shasta  National  Forest  by  the  act 
of  March  19, 1948  (62  Stat.  83) 

(c)  Section  3  of  the  act  of  June  23, 
1952  (66  Stat.  285) ,  authorized  the  Secre¬ 
tary  of  the  Interior  to  administer,  in 
the  manner  prescribed  by  section  402  of 
Reorganization  Flan  No.  3  of  1946,  min¬ 
eral  deposits  other  than  those  subject  to 
the  provisions  of  the  Mineral  Leasing 
Act  for  Acquired  Lands,  in  that  part  of 
the  Juan  Jose  Lobato  Grant  Numbered 
164,  which  lies  northerly  of  the  Chama 
River  (North  Lobato  tract)  and  in  part 
of  the  Anton  Chica  Grant  Numbered  29 
(El  Pueblo  tract)  as  more  particularly 
described  in  section  1  of  the  act  of  June 
28, 1952. 

§  200.32  Scope,  (a)  Sections  200.31 
through  200.51  apply  to  the  leasing  or 
other  disposal  of  minerals  other  than 
oil,  gas,  oil  shale,  coal,  phosphate,  po¬ 
tassium,  sodium  and  sulphur. 

(1)  In  acquired  lands  under  the  act 
of  March  4,  1917  (39  Stat.  1134,  1150; 
16  U.  S.  C.  520) ,  Title  U  of  the  National 
Industrial  Recovery  Act  of  June  16,  1933 
(48  Stat.  195,  200,  202,  205;  40  U.  S.  C. 
401,  403  (a)  and  408),  the  1935  Emer¬ 
gency  Relief  Appropriation  Act  of  April 
8.  1935  (49  Stat.  115,  118) .  section  55  of 
Title  I  of  the  act  of  August  24,  1935  (49 
Stat.  750,  781),  the  acfbf  July  22,  1937 
(50  Stat.  522,  525,  530) ,  as  amended  July 
28. 1942  (56  Stat.  725;  7  U.  S.  C.  1011  (c) 
and  1018) . 

(2)  In  acquired  lands,  except  Indian 
lands  and  lands  in  national  parks  and 
monuments,  under  the  jurisdiction  of  the 
bureaus  of  the  Department  of  the  In¬ 
terior  where  authorized  by  law. 

(3)  In  those  lands  added  to  the  Shasta 
National  Forest  by  the  act  of  J^arch  19, 
1948  (62  Stat.  83).  which  were  acquired 
with  funds  of  the  United  States,  or  lands 
received  in'exchange  therefor. 

(4)  In  those  portions  of  the  Juan  Jose 
Lobato  Grant  (North  Lobato  tract)  and 
of  the  'Anton  Chica  Grant  (El  Pueblo 
tract)  in  New  Mexico,  mentioned  in  para¬ 
graph  (c)  of  this  section. 

(b)  Lands  imder  jurisdiction  of  the 
Department  of  Agriculture.  The  Re¬ 
organization  Plan  and  the  Acts  provide 
that  mineral  development  may  be  per¬ 
mitted  only  with  the  consent  of  the  Sec¬ 
retary  of  Agriculture  and  subject  to  such 
conditions  as  he  may  prescribe  to  pro¬ 
tect  the  purposes  lor  which  the  lands 
were  acquired  or  are  being  administered. 
An  application  will  be  rejected  if  th^Sec- 
retary  of  Agriculture  does  not  give  his 
consent  Any  lease  permit,  or  other  in¬ 


strument  granting  the  right  to  mine  or 
remove  the  minerals  will  contain  such 
stipulations  as  may  be  specified  by  that 
official  in  order  to  protect  such  purposes. 
All  matters  relating  to  the  surface  of 
the  land  and  its  protection,  including 
responsibility  for  securing  compliance 
with  all  applicable  regulations  and  pro¬ 
cedures  of  the  Department  of  Agricul¬ 
ture,  the  terms  of  the  lease  relating  to 
the  surface  and  surface  resources,  and 
the  stipulations  specified  for  the  protec¬ 
tion  of  the  land,  are  functions  of  the 
Department  of  Agriculture.  Lessees  and 
permittees  will  comply  with  the  applica¬ 
ble  regulations  of  the  Secretary  of  Agri¬ 
culture  and  will  consult  with  the  au¬ 
thorized  representative  of  the  Secretary 
of  Agriculture  as  to  matters  relatihg  to 
the  surface.  > 

§  200.33  Outstanding  prospecting  per¬ 
mits  and  leases.  Prospecting  permits 
and  leases  heretofore  issued  by  the  De¬ 
partment  of  Agriculture  will  continue  to 
be  administered  by  the  Department  of 
the  Interior  in  accordance  with  the  regu¬ 
lations  under  which  they  were  issued.  * 

I  200.34  Filing  and  contests  of  appli¬ 
cations;  filing  fees;  acreage  limitation; 
qualifications;  priority  rights,  (a)  While 
there  is  no  required  form  for  an  applica¬ 
tion  for  a  prospecting  permit  or  lease. 
Form  4-1307  may  be  used  for  that  pur¬ 
pose.  If  not,  the  application  should: 

(1)  Specify  the  dominant  mineral  or 
minerals  for  which  the  lease  or  permit  is 
sought; 

(2)  Name,  if  practicable,  the  branch  of 
the  Government  agency  having  jurisdic¬ 
tion  over  the  land  and  the  administrative 
unit  or  project  of  which  the  land  is  a 
part; 

(3)  Contain  a  statement  of  applicant’s 
citizenship;  if  a  corporation,  the  State  of 
incorporation  and  that  it  is  authorized  to 
hold  a  prospecting  permit  or  lease,  and  a 
statement  that  applicant’s  interests, 
direct  or  indirect,  in  leases,  prospecting 
permits  or  applications  for  minerals 
other  than  coal,  phosphate,  sodium,  po¬ 
tassium,  oil,  oil  shale,  or  gas  in  acquired 
lands  in  the  same  State,  do  not  exceed 
the  allowable  acreage  prescribed  in  para¬ 
graph  (c)  of  this  section. 

(4)  Contain  a  complete  and  accurate 
survey  description  of  the  lands  for  which 
a  prospecting  permit  or  lease  is  desired; 
in  the  States  imder  the  public  land  rec¬ 
tangular  system,  if  surveyed,  by  legal 
subdivision,  section,  township  and  range; 
if  unsurveyed,  by  a  similar  description 
based  upon  the  premise  of  its  location 
when  surveyed  and  by  courses  and  dis¬ 
tances  connected  to  a  comer  of  the  pub¬ 
lic  land  rectangular  system.  In  those 
States  not  covered  by  the  public  land 
rectangular  system,  by  the  description 
in  the  deed  of  conveyance,  of  the  tract, 
to  the  United  States  or  if  a  portion  of 
such  a  tract,  by  courses  and  distances 
connected  with  an  identifiable  and  estab¬ 
lished  comer  of  an  existing  survey  recog¬ 
nized  by  the  laws  of  the  State; 

(5)  Include  an  accurate  map  or  plat 
of  the  lands  prepared  from  the  survey 
thereof  or  other  relisible  map  source,  un¬ 
less  the  lands  are  surveyed  under  the 
public  land  system  of  surveys. 

(b)  An  application  for  a  prospecting 
permit  or  lease  may  be  filed  by  any  citi¬ 


zen  or  association  of  citizens  of  the  S 
United  States,  or  corporations  organiM  W 
and  existing  imder  the  laws  of  the  \- 

States  or  any  State  or  Territory  thererf  ^ 

(1)  ’The  application  shall  be  filed  in 
triplicate  in  the  proper  land  office,  or  for 
lands  or  deposits  in  States  in  which  there 
are  no  land  offices,  with  the  Director  ■ 
Bureau  of  Land  Management,  Washing.! 
ton  25,  D.  C.,  except  that  application^^ 
lands  or  deposits  in  the  following  States 
should  be  filed  at  the  land  offices  named- 
North  or  South  Dakota,  land  nffl^ 
Billings,  Montana;  Nebraska  or  Kan«^{, 
at  Cheyeime,  Wyoming;  Oklahoma  or 
Texas,  at  Santa  Fe,  New  Mexico.  The 
application  must  be  accompanied  by  a 
filing  fee  of  $^10  which  is  not  retumahie. 

(2)  An  application  for  a  prospecting 

permit  must  be  accompanied  by  full  pay. 
ment  of  the  first  year’s  rental  of  25  cents 
per  acre  or  fraction  thereof,  but  no  less 
than  $20.  ^ 

(c)  No  applicant  may  hold  more  than 
20,480  acres  under  prospecting  permit 
and  lease  of  which  not  more  than  10J246 
acres  may  be  held  under  lease,  provided, 
however,  that  the  Secretary  may  auffior- 
ize  a  lessee  to  hold  under  lease  an  addi< 
tional  10,240  acres  of  land  if  he  finds, 
upon  a  satisfactory  showing  submitted 
by  the  lessee  that  such  additional  acre¬ 
age  is  necessary  to  promote  the  orderly 
development  of  mineral  resources  and 
does  not  result  in  undue  control  of  the 
mineral  to  be  mined,  removed  and  mar¬ 
keted,  but  in  no  event  shall  a  lessee  hold 
in  excess  of  10.240  acres  of  leased  land 
for  the  mining  of  any  dominant  single 
mineral,  nor  shall  any  person  at  any  (me 
time  hold  more  than  20,480  acres  under 
permit  and  lease  in  any  one  State. 

(d)  A  prospecting  permit  may  not  in¬ 
clude  more  than  2,560  acres,  and  will  be 
issued  to  the  first  qualified  applicant* 
’The  acreage  covered  by  such  a  permit 
must  lie  entirely  within  the  area  of  a 
6-mile  square.  An  application  lor  a 
prospecting  permit  which  covers  lands 
that  are  not  located  entirely  within  a 
6-miIe  square  will  be  rejected  in  its 
entirety. 

§  200.35  Terms  and  conditions  o/ 
prospecting  permits;  rental;  bonds,  (a) 
Prospecting  permits  are  issued  on  Form 
4-1099  for  a  period  of  2  years  and  grant 
the  permittee  the  exclusive  right  to  pros¬ 
pect  on  and  explore  the  described  lands 
to  determine  the  existence  of,  or  work¬ 
ability  of,  the  mineral  deposits  therein. 
Only  such  material  may  be  removed 
from  the  land  as  is  necessary  to  demon¬ 
strate  the  existence  of  commercial  quan¬ 
tities  thereof. 

(b)  A  prospecting  permit  will  require 
payment  in  adv'ance  by  permittee  of  an 
annual  rental  of  not  less  than  25  cents 
per  acre  or  fraction  of  an  acre,  but  no  ‘ 
less  than  $20  per  year.  ’The  permittee 
may  also  be  required,  as  a  condition 


*  A  larger  area  may  be  granted  under  the 
“rule  of  approximation”' In  those  States  <»t- 
ered  by  the  public  land  rectangular  surrey 
system.  That  rule  applies  to  applications  for 
prospecting  permits  only  where  elimination 
of  the  smallest  legal  subdivision  involved., 
would  result  in  a  deficiency  of  area  imder 
2,560  acres  greater  than  the  excess  over  2,560 
acres  resulting  from  inclusion  of  such 
subdivision. 
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precedent  to  the  issuance  of  a  permit,  to 
furnish  a  permit  bond. 

(c)  Prospecting  may  be  carried  on 
«lth  the  consent  of  the  appropriate  offi¬ 
cial  of  the  Department,  bureau  or  agency 
having  jurisdiction  over  the  land  where 
no  structures  are  to  be  erected,  and  no 
substantial  excavations  or  disturbances 
of  the  surface  will  be  made.  Such  pros¬ 
pecting  shall  not  be  deemed  to  vest  in 
t]^  prospector  an  exclusive  right  of  ex¬ 
ploration  or  a  preference  right  to  a  lease 
under  this  part. 

§200.36  Extension  of  permit,  (a)  A 
prospecting  permit  may  be  extended  for 
one  additional  term  of  2  years,  in  the 
discretion  of  the  signing  officer,  upon 
written  application  made  by  the  permit¬ 
tee  and  filed  in  triplicate  in  the  proper 
office  within  90  days  prior  to  the 
expiration  date  of  the  permit.  Such  ap¬ 
plication  must  be  accompanied  by  a  fil- 
tag  fee  of  $10,  which  is  not  returnable. 
In  support  of  an  application  for  exten¬ 
sion  of  a  prospecting  permit,  the  per¬ 
mittee  must  show  that  he  has  diligently 
performed  prospecting  activities  on  the 
during  the  period  for  which  the 
permit  was  issued.  This  requirement 
may  be  dispensed  with,  in  the  discretion 
of  the  authorized  officer,  upon  a  s^s- 
factory  showing  that  the  permittee’s 
failure  to  perform  diligent  prospecting 
activities  was  due  to  conditions  beyond 
permittee’s  control. 

(b)  Upon  failure  of  the  permittee  to 
file  an  application  for  extension  within 
the  specified  period,  the  permit  will  ex¬ 
pire  30  days  after  the  end  of  its  primary 
term  without  notice  to  the  permittee  and 
the  lands  will  thereupon  become  subject 
to  new  application  for  prospecting 
permits. 

§200.37  Reward  for  discovery;  pref¬ 
erence  right  lease;  bond,  (a)  Upon  dis¬ 
covery  of  any  valuable  deposit  of  min¬ 
erals  the  permittee  shall  be  entitled  to  a 
preference  right  lease  for  the  minerals 
in  any  or  all  of  the  lands  in  the  permit 
except  as  provided  for  in  §  200.32  (a). 

(b)  Should  the  issuance  of  the  pref¬ 
erence  right  lease,  for  the  acreage  ap¬ 
plied  for,  increase  the  permittee’s  leased 
acreage  beyond  10,240  acres,  such  pref¬ 
erence  right  lease  will  not  issue  rmless 
the  permittee,  within  the  time  allowed  by 
the  signing  officer,  relinquishes  sufficient 
of  his  leased  lands  to  reduce  the  area  of 
his  leaseholds,  including  the  area  to  be 
included  in  the  preference  right  lease, 
to  10,240  acres  except  as  provided  for  in 
§200.34  (c). 

(c)  An  application  for  a  preference 
right  lease  must  be  filed  in  the  proper 
land  office  not  more  than  30  days  after 
the  termination  date  of  the  primary  or 
extended  term  of  the  permit,  and  must 
describe  the  lands  for  which  the  lease 
is  desired;  must  contain  a  statement  of 
permittee’s  interests,  direct  or  indirect, 
in  acquired  lands  mineral  leases  except 
leases  covering  the  leasable  minerals 
mentioned  in  §  200.32  (a) ;  must  disclose 
any  change  in  the  information  contained 
in  the  application  for  the  permit,  specify 
fully  the  extent  the  mode  of  occurrence 
of  the  mineral  deposit  disclosed  by  the 
prospecting,  and  show  that  a  valuable 


deposit  of  minerals  was  discovered  be¬ 
fore  the  expiration  of  the  permit. 

(d)  The  application  must  be  accom¬ 
panied  by  a  payment  of  $1  for  each  acre 
or  fraction  thereof  included  in  the  ap¬ 
plication,  but  not  less  than  $20.  In  no 
event  shall  the  first  year’s  rental  on  any 
lease  be  less  than  $20.  The  lease  will  be 
issued  on  Form  4-1100  and  will  be  dated 
the  first  day  of  the  month  following  the 
date  of  the  decision  notifying  the  appli¬ 
cant  that  he  is  entitled  to  a  preference 
right  lease,  except  that  upon  the  appli¬ 
cant’s  request,  the  lease  will  be  dated 
the  first  day  of  the  month  following  the 
date  the  application  is  filed.  If  the  per¬ 
mit  expires  and  the  application  for  lease 
is  finally  rejected,  royalty  for  the  deposits 
mined  will  be  charged  at  the  permit  rate 
(12y2  percent)  and  such  mining  will  not 
constitute  a  trespass. 

(e)  The  permittee  shall  be  liable  for 
and  pay  to  the  United  States  a  royalty  of 
12*72  percent  of  the  gross  value  of  the 
minerals  mined  at  the  point  of  shipment 
to  market  during  the  period  prior  to  the 
effective  date  of  the  preference  right 
lease,  but  no  mining  operations  shall  be 
carried  on  prior  to  the  effective  date  of 
such  lease  except  with  the  written  con¬ 
sent  of  the  agency  having  jurisdiction 
over  the  surface  of  the  land  and  subject 
to  such  conditions  as  the  authorized 
representatives  of  the  agency  shall 
prescribe. 

(f)  The  terms  and  conditions  of  the 
lease,  including  the  royalty  rates,  will  be 
established  on  an  individual  case  basis. 
If  minerals  other  than  that  specified  in 
the  issued  lease  should  be  discovered  and 
mined  by  the  lessee  an  applicable  royalty 
rate  will  be  established  by  the  lessor  for 
such  mineral.  The  lessee  will  be  re¬ 
quired  to  post  a  lease  bond  on  Form 
4-1301  or  Form  4-1302  before  the  lease 
will  be  executed  by  the  Government. 
The  lease  will  be  issued  for  a  period  of 
five  or  ten  years,  upon  the  advice  of  the 
agency  having  jurisdiction  over  the  sur¬ 
face  and  the  United  States  Geological 
Survey,  with  a  right  in  the  lessee  to  re¬ 
new  the  same  for  successive  periods  of 
like  duration  under  such  reasonable 
terms  and  conditions  as  the  Secretary  of 
the  Interior  may  prescribe,  including  the 
revision  of  or  imposition  of  stipulations 
for  the  protection  of  the  surface  of  the 
land  as  may  be  required  by  the  agency 
having  jurisdiction  thereover.  An  ap¬ 
plication  for  renewal  of  the  lease  must  be 
filed  in  manner  similar  to  that  prescribed 
for  extension  of  a  permit  in  §  200.36  (a) 
and  the  provisions  of  §  200.36  (b)  are 
applicable  to  leases. 

§  200.38  Suspension  of  operations 
and  production,  (a)  Applications  by 
lessees  for  relief  from  the  producing  re¬ 
quirements  or  from  all  operating  and 
producing  requirements  of  mineral 
leases  shall  be  filed  in  triplicate,  in  the 
office  of  the  Regional  Mining  Supervisor 
of  the  Geological  Survey  and  a  copy 
thereof  filed  in  the  proper  land  office. 
Complete  information  must  be  furnished 
showing  the  necessity  for  such  relief. 

(b)  The  lease  will  be  extended  for  the 
period  of  suspension  of  operations  and 
production. 

(c)  A  suspension  shall  take  effect  as 
of  the  time  specified  in  the  direction  or 


assent  of  the  Secretary  or  his  authorized 
representative.  Rental  and  minimum 
royalty  payments  will  be  suspended  dur¬ 
ing  any  period  of  suspension  of  opera¬ 
tions  and  production,  begiiming  with  the 
first  day  of  the  lease  month  on.  which  the 
suspension  of  operations  and  produc¬ 
tion  become  effective  or,  if  the  suspen¬ 
sion  of  operations  and  production 
becomes  effective  on  any  date  other 
than  the  first  day  of  a  lease  month,  be¬ 
ginning  with  the  first  day  of  the  l^ase 
month  following  such  effective  date. 
The  suspension  or  rental  and  minimum 
royalty  payments  shall  end  on  the  first 
day  of  the  lease  month  in  which  opera¬ 
tions  or  production  is  resumed.  Where 
rentals  are  creditable  against  royalties 
and  have  been  paid  in  advance,  proper 
credit  will  be  allowed  on  the  next  rental 
or  royalty  due  under  the  lease. 

§  200.39  Mineral  deposits  subject  to 
lease  through  competitive  bidding;  leas¬ 
ing  units,  (a)  Except  for  preference 
right  leases,  as  set  out  in  the  preceding 
section,  leases  for  lands  containing 
valuable  mineral  deposits  will  be  issued 
only  to  the  qualified  person  who  offers 
the  highest  bonus  by  competitive  bidding, 
either  by  oral  auction  or  sealed  bids  or 
both,  as  provided  in  the  published  notice 
inviting  bids  for  the  issuance  of  a  lease 
covering  such  deposits. 

(b)  Any  qualified  person  may  file  an 
application  for  the  competitive  offering 
of  such  deposits.  Leasing  units  may  not 
exceed,  in  reasonably  compact  form, 
2,560  acres  of  land  described  in  the  man¬ 
ner  required  by  §  200.34  (4).  The  au¬ 
thorized  officer  may  prescribe  a  lesser 
area  for  any  mineral  deposit  if  the 
Geological  Survey  reports  that  such 
lesser  area  is  adequate  for  a  logical 
mining  unit. 

§  200.40  Application  for  lease  by 
competitive  bidding,  (a)  An  application' 
for  a  mineral  lease  through  competitive 
bidding  must  be  filed  in  triplicate  In  the 
appropriate  land  office.  Form  4-1307 
should  be  used  for  such  an  application, 
though  its  use  is  not  mandatory.  If  this 
form  is  not  used,  the  application  should 
contain  the  information  specified  in 
§  200.34  and  should  be  accompanied  by 
evidence  that  the  land  applied  for  is 
valuable  for  the  mineral  deposits  named 
therein,  together  with  a  statement  as 
to  the  character,  extent  and  mode  of 
occurence  thereof. 

§  200.41  Notice  of  lease  offer.  Notice 
of  the  offer  of  the  mineral  depqsits  for 
lease  will  be  published  once  a  week  for 
4  consecutive  weeks,  or  for  such  other 
periods  as  the  Bureau  of  Land  Manage¬ 
ment  may  deem  appropriate,  in  a.  news¬ 
paper  of  general  circulation  in  the 
county  in  which  the  mineral  deposits 
are  situated.  A  copy  of  the  notice  will 
be  posted  in  the  proper  Land  Office  dur¬ 
ing  the  period  of  publication.  The  no¬ 
tice  will  set  the  day  and  hour  of  sale, 
state  whether  the  lease  will  be  offered 
by  oral  auction  bidding  or  by  sealed  bids, 
or  both,  and  state  that  the  successful 
bidder  will  be  required  to  pay  the  cost  of 
publishing  the  notice  if  only  one  parcel 
of  land  is  involved.  Where  more  than 
one  parcel  is  offered,  the  successful  bid¬ 
der  will  be  required  to  pay  his  proper- 
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tionate  share  of  such  cost,  which  will  be 
that  proportion  of  the  cost  that  the  * 
number  of  parcels  awarded  to  the  suc¬ 
cessful  bidder  bears  to  the  niunber  of 
parcels  for  which  high  bidders  are  de¬ 
clared.  The  notice  will  specify  the  place 
where  the  oral  auction  sale  is  to  be  held 
and  where  sealed  bids  are  to  be 'sub¬ 
mitted,  and  other  information  pertinent 
to  the  offering.  The  notice  will  contain 
a  warning  to  all  bidders  against  viola¬ 
tion  of  18  U.  S.  C.  1860,  which  prohibits 
Unlawful  combination  or  intimidation  of 
bidders.  The  notice  shall  also  state  that 
the  Government  reserves  the  right  to 
reject  any.  and  all  bids. 

§  200.42  Bidding  requirements;  de¬ 
posits.  (a)  At  a  sale  by  oral  auction  the 
high  bidder  must  deposit  with  the  officer 
conducting  the  sale,  on  the  day  of  the 
sale,  one-fifth  of  the  amount  of  his  bid 
and  at  a  sale  by  sealed  bids  each  bidder 
must  include  with  his  bid  one-fifth  of 
the  amount  of  the  bid. 

(b)  If  the  sale  is  by  oral  auction  and 
sealed  bids,  the  oral  auction  sale  will 
proceed  first  at  the  time  and  place  speci¬ 
fied  therefor  in  the  notice  of  offering, 
and  the  officer  conducting  the  sale  will, 
upon  the  termination  of  such  oral 
auction  bids,  declare  the  high  bidder. 
Thereupon,  the  officer  conducting  the 
sale  will  publicly,  open  and  audibly,  read 
all  of  the  sealed  bids  which  were  re¬ 
ceived  timely,  and  the  lease  will  be 
awarded  to  the  highest  bidder,  whether 
an  oral  auction  bidder  or  a  sealed  bidder. 
The  lease  will  be  awarded  to  the  high 
bidder,  subject  to  the  submission  of 
proof  of  his  qualifications. 

(c)  All  deposits  with  bids  including 
rental  payments  must  be  made  by  cer¬ 
tified  check,  cashier’s  check,  bank  draft, 
money  order,  or  cash.  Deposits  made  on 
rejected  or  unsuccessful  bids  will  be  re¬ 
turned  to  the  bidders. 

§  200.43  Action  hy  successful  bidder. 
Three  copies  of  the  lease  to  be  awarded 
will  be  sent  to  the  successful  bidder  who 
will  be  allowed  30  days  from  receipt  in 
which  to  execute  such  lease,  pay  the  bal¬ 
ance  of  the  bonus  bid  and  the  first  year’s 
rental  in  full,  and  file  a  surety  bond  in 
such  amoimt  as  may  be  required,  but  not 
less  than  $500  on  either  of  the  bond 
forms  specified  in  §  200.45,  and  furnish 
proof  of  citizenship  and  holdings  as  set 
forth  in  §200.34  (a)  (3).  If  the  suc¬ 
cessful  bidder,  after  being  awarded  the 
lease,  fails  or  refuses « to  execute  the 
same  or  to  otherwise  comply  with  the 
applicable  regulations,  his  deposit  will 
be  forfeited. 

§  200.44  Payments  and  reports. 
Rentals  imder  all  leases  and  permits 
shall  be  paid  to  the  Manager  of  the 
proper  land  office,  as  set  forth  in  §  200.34 
(b)  (1),  except  that  rentals  and  royal¬ 
ties  on  productive  mining  leases  shall  be 
paid  to  the  Regional  Mining  Supervisor 
of  the  Geological  Survey,  with  whom  all 
reports  concerning  operations  under  the 
lease  shall  be  filed.  All  remittances  to 
the  Bureau  of  Land  Management  shall 
be  made  payable  to  the  Bureau  of  Land 
Management,  those  to  the  Geological 
Survey  shall  be  made  payable  to  the 
United  States  Geological  Survey. 


§  200.45  Bonds.  Corporate  surety 
prospecting  permit  or  lease  bonds  may  be 
furnished  on  Form  4-1302.  In  lieu  of  a 
corporate  surety  bond,  a  personal  pros¬ 
pecting  permit  or  lease  bond  secured  by 
negotiable  United  States  bonds  of  a  par 
value  equal  to  the  amount  of  the  re¬ 
quired  surety  bond,  together  with  a  power 
of  attorney  may  be  executed  on  Form 
4-1301. 

§  200.46  Approval  of  operating  or  de- 
velopment  contracts  without  regard  to 
acreage  limitations,  (a)  The- Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentative  may,  by  and  with  the  concur¬ 
rence  of  the  Geological  Survey,  and  on 
such  conditions  as  may  be  prescribed, 
approve  operating  or  development  con¬ 
tracts.  or  processing  or  milling  arrange¬ 
ments.  made  by  one  or  more  lessees  with 
one  or  more  persons,  associations,  or 
corporations,  to  justify  operations  on  a 
large  scale  for  the  discovery,  develop¬ 
ment,  production  or  transportation  of 
ores,  whenever,  in  his  discretion,  and  re- 
.  gardless  of  acreage  limitations  provided 
for  in  this  part,  the  conservation  of 
natural  products  or  the  public  conven¬ 
ience  or  necessity  may  require  it,  or  the 
interests  of  the  United  States  may  be 
best  subserved  thereby. 

(b)  Three  executed  copies  of  an  oper¬ 
ating  or  development  contract  submitted 
for  approval  under  this  provision  must 
be  filed  in  the  proper  land  office,  and  a 
duplicate  original  with  the  Regional 
Mining  Supervisor  of  the  Geological 
Survey.  The  contract  must  be  accom¬ 
panied  by  a  statement  showing  all  of  the 
interests  held  by  the  contractor  desig¬ 
nated  in  the  contract  in  the  area,  and 
also  the  agreed  or  the  proposed  plan  of 
operation  or  development  of  the  leased 
lands.  All  of  the  contracts  held  by  the 
same  contractor,  in  the  area,  should  be 
submitted  at  the  same  time  and  full  dis¬ 
closure  of  the  project  made. 

§  200.47  Relinquishment  of  prospect¬ 
ing  permit  or  lease.  The  permittee  or 
lessee  may  surrender  the  entire  prospect¬ 
ing  permit  or  lease  or  any  legal  subdi¬ 
vision  thereof.  If  the  lands  are  not 
described  by  legal  subdivision,  a  partial 
relinquishment  must  describe  definitely 
the  lands  surrendered  and  give  the  exact 
area  thereof.  A  relinquishment  must  be 
filed  in  triplicate  in  the  proper  land 
office.  Upon  its  acceptance,  it  will  be 
effective  as  of  the  date  it  is  filed,  subject 
to  the  continued  obligation  of  the  per¬ 
mittee  or  lessee  and  his  surety,  to  make 
pasmaent  of  all  ^rued  rentals  and  royal¬ 
ties,  and  to  provide  for  the  preservation 
of  any  mines  or  productive  works  or 
permanent  improvements  on  the  lands 
in  accordance  with  the  regulations  and 
terms  of  the  lease,  and  for  the  faithful 
compliance  of  all  of  the  terms  of  the 
prospecting  permit  or  lease. 

§  200.48  Cancellation  or  termination 
of  prospecting  permit  or  lease. '  (a)  Ex¬ 
cept  as  provided  for  in  paragraph  (b)  of 
this  section,  if  a  permittee  or  lessee  fails 
to.  comply  with  the  general  regulations 
in  force  at  the  date  of  the  prospecting 
permit  or  lease,  or,  as  to  a  lease  at  the 
effective  date  of  any  readjustment  of 
the  tejrtns  and  conditions  thereof,  or 
defaults  with  respect  to  any  of  the  terms. 


covenants,  or  stipulations  of  the  permit 
or  lease,  and  /such  failure  or  default  con¬ 
tinues  for  30  days  after  service  of  written 
notice  thereof  by  the  Government  ^n 
the  permit  or  lease  may  be  cancelled,  a 
waiver  of  any  particular  cause  for  can¬ 
cellation  shall  not  prevent  the  cancella¬ 
tion  of  the  permit  or  lease  for  any  other 
cause,  or  for  the  same  cause  occurring  at 
any  other  time.  Until  such  cancellation 
is  noted  on  the  appropriate  records  of  the 
Land  Office,  the  lands  will  not  be  open  to 
further  application  for  permit  or  lease. 

(b)  Any  prospecting  permit  or  lease 
shall  terminate  automatically  if  the  per¬ 
mittee  or  lessee  fails  to  pay  the  rental  on 
or  before  the  anniversary  date  of  the  per¬ 
mit  or  lease.  However,  if  the  time  for 
payment  falls  upon  any  day  in  which  the 
proper  office  to  receive  payment  is  not 
open,  payment  received  on  the  next  offi¬ 
cial  working  day  shall  be  deemed  to  be 
timely. 

(c)  The  termination  of  the  permit  or 
lease  for  failure  to  pay  the  rental  must 
be  noted  on  the  official  records  of  the 
proper  land  office.  Until  such  notation 
is  made,  the  lands  included  in  such  pros¬ 
pecting  permit  or  lease  are  not  subject 
to  the  issuance  of  any  other  prospecting 
permit  or  lease.  Applications  for  such 
permits  filed  prior,  to  such  notation  will 
be  rejected. 

§  200.49  Transfers,  including  sub¬ 
leases.  Prospecting  permits  and  leasdi 
may  be  transferred  in  whole  or  in  part. 
The  approval  of  a  transfer  of  part  of  the 
lands  in  a  prospecting  permit  or  lease, 
will  create  a  new  prospecting  permit  or 
lease  for  the  transferred  portion.  A  dis¬ 
covery  either  on  the  retained  or  the  as¬ 
signed  portion  of  a  prospecting  permit 
will  not  inure  to  the  benefit  of  the  other. 
Approval  of  a  transfer  will  not  extend 
the  life  of  the  prospecting  permit  or 
the  readjustment  periods  of  the  lease. 
Transfers,  whether  by  direct  assign¬ 
ments,  operating  agreements,  subleases, 
working  or  royalty  interests,  or  other¬ 
wise.  must  be  filed  in  triplicate  in  the 
proper  land  office  within  90  days  after 
execution,  and  must  be  accompanied  by 
a  filing  fee  of  $10,  which  is  not  return¬ 
able.  Evidence  of- the  qualifications  of 
the  assignee  or  transferee  to  hold  the 
permit  or  lease,  as  required  by  §  20034 
(a)  (3)  and  (b)  must  be  submitted  to¬ 
gether  with  an  application  for  approval 
of  the  transfer.  Before  a  transfer  of  a 
prospecting  permit  or  lease  will  be  ap¬ 
proved,  the  transferee  must  submit  a 
surety  bond  if  the  original  permit  or 
lease  required  the  maintenance  of  a  bond. 
A  transfer  will  take  effect  the  first  day  of 
the  month  following  its  approval,  or  if 
the  transferee  requests,  the  first  day  of 
the  month  of  the  approval. 

§  200.50  Overriding  royalties,  (a)  An 
overriding  royalty  interest  may  be 
created  by  assignment  or  otherwise: 
Provided,  however.  That  if  the  total  of 
the  overriding  royalty  interest  at  any 
time  exceeds  one  percent  of  the  gross 
value  of  the  output  at  the  point  of  ship¬ 
ment  to  market,  it  shall  be  subject  to 
reduction  or  suspension  by  the  Secretary 
of  the  Interior  to  a  total  of  not  less  than 
one  percent  of  such  gross  value,  when¬ 
ever,  in  the  interest  of  conservation,  it 
appears  necessary  to  do  so  in  order  (1) 
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to  prevent  premature  abandonment,  or 
to  make  possible  ttie  economic  min- 
tog  of  marginal  or  low-grade  deposits. 
S^ere  there  is  more  than  one  overriding 
royalty  interest,  any  such  suspension  or 
reduction  shall  be  applied  to  the  respec¬ 
tive  interests  in  the  manner  agreed  upon 
hr  the  holders  thereof,  or  in  the  absence 
of  such  agreement,  in  the  inverse  order 
of  the  dates  of  creation  of  such  interests. 

(b)  Any  assignment,  sublease,  or  other 
transfer  or  agreement  which  creates  an 
overriding  royalty  interest,  will  not  be 
approved  unless  the  owner  of  that  in¬ 
terest  files  his  agreement  in  writing  that 
such  interest  is  subject  to  suspension  or 
reduction  as  provided  in  paragraph  (a) 
of  this  section.  No  overriding  royalties 
shall  be  paid  at  a  rate  in  excess  of  the 
rate  to  which  they  have  been  so  reduced 
until  otherwise  authorized  by  the  Sec¬ 
retary  of  the  Interior. 

'§.200.51  Fractional  or  future  interest 
leases  and  permits,  (a)  A  prospecting 
permit  for  a  fractional  interest  in  min¬ 
eral  deposits  or  a  lease  for  a  fractional 
or  future  interest  in  mineral  deposits 
acquired  by  the  Government  may  be  is¬ 
sued  in  the  discretion  of  the  authorized 
officer,  by  and  with  the  consent  of  the 
appropriate  Government  bureau  or 
agency  having  jurisdiction  over  the  land 
in  which  such  deposits  are  located.  The 
terms  and  conditions  of  such  permits 
and  leases  will  be  established  on  an  in¬ 
dividual  case  basis.  No  specific  form  of 
application  for  such  permits  or  leases  is 
reqiiired,  but  the  application  should 
contain  the  information  required  by 


§  200.34,  as  well  as  the  information  re¬ 
quired  by  paragraphs  (b)  and  (c)  of 
this  section  where  applicable.  The  ap¬ 
plication  must  be  filed  in  triplicate  in 
the  proper  land  office  accompanied  by  a 
filing  fee  of  $10  which  is  not  returnable. 

(b)  Present  fractional  interest  leases 
or  permits.  An  application  for  a  pres¬ 
ent  fractional  interest  prospecting  per¬ 
mit  or  lease  must  show  whether  the 
applicant  owns  all  of  the  fractional 
mineral  interest  not  owned  by  the 
United  States  or  all  of  operating  rights 
thereto.  An  applicant  for  such  a  permit 
or  lease  must  have  a  present  interest  in 
the  minerals.  If  applicant  does  not  own 
all  of  such  mineral  interests  or  all  of  the 
operating  rights  thereto,  the  extent  of 
the  applicant’s  rights  thereto  must  be 
shown  as  well  as  the  names  of  the  other 
owners  of  such  rights.  Since  the  issu¬ 
ance  of  a  permit  or  lease  to  one  who, 
upon  such  issuance,  would  have  less  than 
a  majority  interest  in  the  minerals  or 
the  operating  rights  thereto  is  not  re¬ 
garded  as  being  in  the  Government’s  in¬ 
terest,  an  application  for  a  permit  or 
lease,  the  granting  of  which  would  lead 
to  such  result,  may  be  rejected. 

(c)  Future  or  fractional  future  inter¬ 
est  leases.  An  applicant  for  a  prospect¬ 
ing  permit  for  a  fractional  mineral  in¬ 
terest  or  for  a  future  or  fractional 
interest  lease  must  submit,  with  his  ap¬ 
plication,  title  evidence  of  his  present 
interest  in  the  mineral  deposits.  This 
may  be  accomplished  by  a  certified  ab¬ 
stract  of  title  or  a  certificate  of  title.  If 
applicant  is  the  owner  of  the  operating 


rights  to  the  minerals  and  acquired  such 
rights  under  a  lease  from  or  contract 
with  the  owner  of  such  minerals,  the  ap¬ 
plication  should  also  be  accompanied  by 
three  copies  of  such  lease  or  contract. 
A  whole  or  fractional  future  interest 
lease  or  a  prospecting  permit  for  a  frac¬ 
tional  interest  will  be  issued  only  to  an 
applicant  who  owns  all  or  substantially 
all  of  the  present  operating  rights  to  the 
minerals  as  fee  owner,  lessee,  or  opera¬ 
tor  holding  such  rights.  Future  interest 
leases  will  become  effective  on  the  date 
of  vesting  of  title  to  the  minerals  in  the 
United  States  as  stated  in  the  lease. 

(d)  Rejection  and  termination,  of  ap¬ 
plications.  An  applics^tion  for  a  future 
interest  lease  filed  less  than  ond  year 
prior  to  the  date  of  the  vesting  in  the 
United  States  of  the  present  interest  in 
the  minerals  will  be  rejected.  Upon  the 
vesting  in  the  United  States  of  the  pres¬ 
ent  possessory  interest  in  the  minerals, 
all  applications  for  future  interest  leases 
outstanding  at  the  time  will  automati¬ 
cally  lapse  and  thereafter  only  offers  for 
a  present  interest  lease  will  be  considered. 

[P.  R.  Doc.  58-4058;  Piled,  May  29,  1958; 

8:45  a.m.] 

TITLE,  50— WILDLIFE 

Chapter  II — ^Alaska  Game 
Commission 

Redesignation  of  Parts 

Editorial  Note:  Parts  162,  163,  and  164 
of  Title  50,  Chapter  II,  are  redesignated 
as  Parts  201,  202,  and  203,  respectively. 
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DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  27  1 

[Docket  No.  PDC-631 

Canned  Fruits  and  Canned  Fruit  Juices; 
Definitions  and  Standards  of  Iden¬ 
tity;  Quality;  and  Fill  of  Container 

findings  of  fact  and  proposed  order  in 
RE  establishing  DEFINITION  AND  STAND¬ 
ARD  OP  IDENTITY  FOR  CANNED  PRUNE 
JUICE,  A  WATER  EXTRACT  OF  DRIED  PRUNES 

In  the  matter  of  establishing  a  defini¬ 
tion  and  standard  of  identity  for  canned 
prune  juice,  a  water  extract  of  dried 
primes: 

In  the  Federal  Register  of  October  28, 
1955  (20, F.  R.  8125),  there  was  pub¬ 
lished  a  notice  of  the  filing  of  a  pro¬ 
posal  for  establishing  a  definition  and 
standard  of  identity  for  canned  prune 
juice,  a  water  extract  of  dried  prunes. 
An  order  was  published  in  the  Federal. 
Register  of  February  17,  1956  (21  F.  R. 
1094) ,  adopting  the  proposal,  with  mod¬ 
ifications.  Subsequently,  objections  were 
filed,  requesting  a  hearing  upon  the  re¬ 


fusal  to  allow  2  percent  of  added  honey 
as  an  optional  ingredient  of  the  food. 
By  an  order  published  in  the  Federal 
Register  of  July  14, 1956  (21  F.  R.  5288) , 
a  correction  was  made  in  the  wording 
of  the  definition  and  standard  of  ideA- 
tity  for  canned  prune  juice,  and  the 
effective  date,  August  17,  1956,  was  con- 
/  firmed,  except  that  the  regulation  was 
stayed  to  the  extent  that  it  ruled  against 
the  use  of  2  percent  added  honey  pend¬ 
ing  the  outcome  of  a  hearing  on  this 
issue. 

Pursuant  to  a  notice  of  hearing  pub¬ 
lished  in  the  Federal  Register  of  Jan¬ 
uary  18,  1957  (22  F.  R.  385),  a  public 
hearing  was  held,  commencing  on  March 
12,  1957,  to  determine  whether  added 
honey  should  be  allowed  as  an  optional 
ingredient.  On  the  basis  of  the  evi¬ 
dence  submitted  at  the  hearing,  and  pur¬ 
suant  to  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  401, 
52  Stat.  1046,  68  Stat.  54;  21  U.  S.  C.  341) 
and  delegated  to  the  Commissioner  of 
Pood  and  Drugs  by  the  Secretary  (22 
F.  R.  1045),  and  after  consideration  of 
written  arguments  and  suggested  find¬ 
ings,  which  are  adopted  in  part  and  re¬ 


jected  in  part  as  is  apparent  frmn  the 
detailed  findings  herein  made,  it  is  pro¬ 
posed  that  the  following  order  be 
issued: 

Findings  of  facV  1.  On  May  25,  1955, 
the  National  Canners  Association  sub¬ 
mitted  a  proposal  requesting  that  there 
be  established  a  definition  and  standard 
of  identity  for  canned  prune  juice,  a 
water  extract  of  dried  primes.  As  rele¬ 
vant  to  this  proceeding,  the  request  of 
the  National  Canners  Association  pro¬ 
posed  that  honey,  along  with  other  desig¬ 
nated  sweetening  ingreihents,  should  be 
provided  for  in  the  standard  as  optional 
ingredients.  Subsequently,  the  National 
Canners  Association  modified  their  pro¬ 
posal  by  deleting  the  provisions  that  had 
listed  sweetening  ingredients,  including 
honey,  as  optional  ingredients  of  the 
food  to  be  standardized.  The  proposal, 
modified  as  requested,  was  published  in 
the  Federal  Register  of  October  28, 1955 
(20  F.  R.  8125).  (R.  4-5.  145-6,  294-5; 

Ex.  1,  2,  3) 


*The  citations  following  each  finding  of 
fact  refer  to  the  pages  of  the  transcript  of 
testimony  and  the  exhibits  received  in  evi¬ 
dence  at  the  hearing. 
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2.  W.  F.  Straub  and  C(Mnpany.  Chi* 
cago,  Illinois,  a  canner  of  prune  juice 
who  had  for  many  years  added  a  small 
amount  of  h<mey  to  the  article,  pro* 
tested  the  failure  of  the  proposed 
standard  to  list  honey  as  a  permitted 
optional  ingredient.  The  order  ruling 
on  the  proposal  was  published  in  the 
Federal  Register  of  February  17,  1956 
(21  F.  R.  1094) .  and  it  did  not  list  honey 
as  a  permitted  optional  ingredient  in 
the  definition  and  standard  of  identity 
for  the  food.  To  this  order  W.  F.  Straub 
and  Company  filed  a  formal  objection 
and  requested  a  public  hearing  on  the 
issue  of  providing  for  the  optional  use  of 
honey  in  prune  juice.  (R.  6-8,  84-6,  89, 
268.  304:  Ex.  2,  4.  5, 12) 

3.  At  the  hearing  held  upon  the^traub 
Company’s  objections,  the  evidence  es- 
tablikied  that  a  significant  number  of 
consumers  and  persons  participating  in 
the  taste  tests  were  able  to  detect  the 
difference  between  prime  juice  with  2 
percent  to  3  percent  honey  added  and 
prune  juice  without  hcmey.  Many  of 
those  participating  in  the  taste  tests  ex* 
pressed  a  preference  for  prune  juice  with 
honey.  It  appears  that  honey  adds  fla* 
voting  other  than  sweetness  and  makes 
prune  juice  more  palatable  to  some  con¬ 
sumers.  Because  of  the  variation  in  the 
dried  prunes  used,  particularly  variations 
in  tartness,  it  is  advisable  to  allow  a 
variation  in  the  amount  of  honey  added. 
The  minimum  amount  of  honey  that 
should  be  used  is  2  percent  by  weight  and 
the  maximum  is  3  percent  by  weight. 
(R.  57,  84,  88-9,  90-122,  150-1,  204-7,  211, 
225,  292,  320-36^  Ex.  7.  9,  14,  16,  17.  21. 
25.  26.  27-30) 

4.  The^  witnesses  testif3dng  at  the 
hearing  in  support  of  the  use  of  honey 
as  an  optional  ingredient  advocated  that 
the  article  with  honey  should  have  not 
less  than  18.5  percent  prune  solids, 
which  is  the  same  minimum  value  ^or 
prune  solids  in  the  article  without  honey. 
With  this  provision  in  the  standard,  it 
would  not  be  cheaper  to  add  honey  to 
the  prune  juice.  (R.  58,  84, 115-6, 132-9, 
208^10;  Ex.  4. 14, 18) 

5.  While  many  of  those  participating 
In  the  taste  tests  expressed  a  preference 
for  prune  juice  with  honey,  others  ex¬ 
pressed  a  preference  for  unsweetened 
prune  juice  and  for  prune  juice  without 
honey.  The  evidence  of  record  supports 

,  the  use  of  honey  in  the  range  of  2  per¬ 
cent  to  3  percent.  This  is  a  relatively 
smaU  proportion  of  the  food.  It  will 
promote  fair  dealing  for  the  standard  to 
require  that  the  prune  juice  with  added 
honey  be  labeled  to  show  the  percent  of 
honey  that  it  contains.  A  reasonable 

label  statement  is  *^with  _ 

honeiT”  or  “ _ honey  added,” 

the  blank  being  filled  in  with  the  percent 
by  weight  of  honey  in  the  finished  food, 
or  with  the  statement  “between  2  per¬ 
cent  and  3  percent.”  (R.  57.  84,  90-111, 
144,  150-2,  204-7,  221,  225,  259-60,  278- 
84.  288,  295,  307-8;  Ex.  16,  17.  21,  26-30) 

Conclusion.  Upon  consideration  of 
the  entire  record  and  the  foregoing  find¬ 
ings  of  fact,  it  is  concluded  that  it  will 


prcxnote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  modify  the  defi¬ 
nition  and  standard  of  identity  for 
canned  prime  juice,  a  water  extract  of 
dried  prunes,  by  listing  honey,  in  a 
quantity  not  less  than  2  percent  and  not 
more  than  3  percent  by  weight,  as  a 
permitted  optional  ingredient  and  by 
designating  such  optional  ingredient  for 
label  declaration  by  a  statement  inform¬ 
ative  as  to  the  relatively  small  pro¬ 
portion  of  honey  in  the  finished  food. 

Wherefore:  It  is  ordered.  That  §  27.60 
(21  CFR,  1956  Supp.,  27.60)  be  amended 
to  read  as  follows: 

§  27.60  Canned  prune  juice;  identity: 
label  statement  of  optional  ingredients. 
(a)  Canned  prune  juice  is  the  food  pre¬ 
pared  from  a  water  extract  of  dried 
prunes  and  contains  not  less  than  18.5 
percent  by  weight  of  water-soluble  solids 
extracted  from  dried  prunes.  The  quan¬ 
tity  of  prime  solids  may  be  adjusted  by 
the  concentration,  dilution,  or  both,  of 
the  water  extract  or  extracts  made.  Such 
food  may  contain  one  or  more  of  the 
optional  acidifying  ingredients  specified 
in  paragraph  (b)  (1)  of  this  section,  in 
a  quantity  sufficient  to  ren,der  the  food 
slightly  tart;  and  it  may  contain  honey 
added  within  the  quantitative  limits 
prescribed  by  paragraph  (b)  (2)  of  this 
section.  Such  food  is  sealed  in  a  con¬ 
tainer  and  so  processed  by  heat,  before  or 
after  sealing,  as  to  prevent  spoilage. 

(b)  The  optional  ingredients  referred 
to  in  paragraph  (a)  of  this  section  are: 

(1)  One  or  any  combination  of  two  or 
more  of  the  following  acidifying  ingre¬ 
dients: 

(1)  Lemon  juice. 

(ii)  Lime  juice. 

(iii)  Citric  acid. 

(2)  Honey,  in  a  quantity  not  less  than 
2  percent  and  not  more  than  3  percent  by 
weight  of  the  finished  food. 

(c)  (1)  The  name  of  the  food  is 
“Prime  juice — ^A  water  extract  of  dried 
prunes.”  For  the  purposes  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  con¬ 
cerning  the  label  declaration  of  the  name 
of  the  food,  the  explanatory  statement 
“A  water  extract  of  dried  prunes”  may 
appear  immediately  below  the  words 
“prune  juice,”  but  there  shall  be  no  in¬ 
tervening  written,  printed,  or  graphic 
matter,  and  the  tsre  used  for  the  words 
“A  water  extract  of  dried  primes”  shall 
be  of  the  same  style  and  not  less  than 
half  the  point  size  of  the  type  used  for 
the  words  “prune  juice.” 

(2)  (i)  When  one  or  more  of  the 
acidifying  ingredients  specified  in  para¬ 
graph  (b)  (1)  of  this  section  are  used, 
the  label  shall  bear  the  statement 

“ -  added”  or  “with  added 

_ ,”  the  blank  being  filled  in 

with  the  name  or  names  of  the  optional 
ingredients  used. 

(ii)  When  honey,  as  specified  in  para¬ 
graph  (b)  (2)  of  this  section,  is  used 
the  label  shall  bear  the  statement  “with 

_ _ i _ honey”  or  “ _ honey 

added,”  the  blank,  to  be  filled  in  with 
the  percent  by  weight  of  the  honey  in  the 


finished  food  or  with  the  statemati  i 
“between  2  and  3%.” 

(iii)  When  one  or  more  of  the  in. 
gredients  designated  in  paragraph  (b) 

(1)  of  this  section  and  the  ingredient 
designated  in  paragraph  (b)  (2)  of  thii 
section  are  used,  the  statements  specified 
in  subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph  may  be  combined,  as  for  ex- 
ample,  “with  lemon  juice  and  betwen 
2  and  3%  honey  added.” 

(3)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  si 
to  be  easily  seen  under  customary  con- 
ditions  of  purchase,  the  words  specified 
in  this  paragraph,  showing  the  optional 
ingredients  used,  shall  immediate  sod 
conspicuously  precede  or  follow  sudi 
name,  without .  intervening  written, 
printed,  or  graphic  matter. 

Any  interested  person  whose  appesN 
ance  was  filed  at  the  hearing  may,  with¬ 
in  20  days  from  the  date  of  publicatkm 
of  this  proposed  order  in  the  Feobui 
Register,  file  with  the  Hearing  C3erk, 
Department  of  Health.  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.  C.,  writ¬ 
ten  exceptions  thereto.  Exceptions  sh^ 
point  out  with  particularity  the  alleged 
errors  in  the  proposed  order  and  shall 
contain  specific  references  to  the  pages 
of  the  transcript  of  testimony  or  to  the 
exhibits  on  which  the  exceptions  are 
based.  Exceptions  may  be  accompanied 
by  briefs  in  support  thereof.  Exceptions 
and  accompanying  briefs  should  be  sub¬ 
mitted  in  quintuplicate. 

Dated:  May  23,  1958. 

^  [seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  B.  Doc.  58-4088;  Filed.  May  29.  1958; 

8:51  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[50  CFR  Part  1701 

Inspection  and  Certification 
notice  of  proposed  rule  making 

All  functions  of  the  Department  of 
Agriculture  which  pertain  to  fish,  shell¬ 
fish  and  any  products  thereof,  performed 
under  the  authority  of  title  n  of  the  act 
of  August  14,  1946,  popularly  known  as 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.  S.  C.  1621-1627),  in¬ 
cluding  but  not  limited  to  the  develop¬ 
ment  and  promulgation  of  grade  stand¬ 
ards,  the  inspection  and  certification,  and 
improvement  of  transportation  facilities 
and  rates  for  fish  and  shellfish  and  any 
products  thereof,  were  transferred  to  the 
Department  of  the  Interior  by  the 
Director  of  the  Budget  (23  F.  R.  2304) 
pursuant  to  section  6  (a)  of  the  act  of 
August  8,  1956,  popularly  known  as  the 
Fish  and  Wildlife  Act  of  1956  (16  U.  S.  C. 
sec.  742e). 

In  furtherance  of  the  transferred  func¬ 
tions  it  is  now  incumbent  on  the  Depart- 
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--nt  (rf  the  Interior  to  prescribe  regula- 
SSqs  to  govern  the  inspection  and  certi- 
flSon  of  Processed  Fishery  Products, 
processed  Products  Thereof,  and  Certain 
other  processed  Pood  Products. 

Notice  is  hereby  given  that  pursuant 
ta  section  4  (a)  of  the  Administrative 
Socedure  Act  of  June  11,  1946  (60  Stat. 
237)  the  Commissioner  of  Pish  and 
Wildlife  proposes  to  recommend  to  the 
g^tary  of  the  Interior  the  adoption  of 
jegulations  in  the  form  tentatively  set 
forth  below  entitled  Part  170 — Inspection 
»nd  Certification.  The  proposed  regula¬ 
tions,  to  become  effective  on  or  about  July 
1  19M,  are  to  be  issued  under  the  au¬ 
thority  of  the  Agricultural  Marketing 
Act  of  August  14,  1946,  as  amended  (7 
U.  S.  C.  1621-1627)  and  represent  an 
a^piation  of  regulations  appearing  as 
7  (3PR  l4krt  52  to  fit  the  needs  of  a  fishery 
products  standards  program.  No  sub¬ 
stantive  changes  in  the  requirements  im¬ 
posed  by  the  regulations  are  being  made. 
Only  the  changes  are  proposed  which  are ' 
necessary  to  codify  the  regulations  imder 
Title  50  with  a  substitution  of  the  De¬ 
partment  of  the  Interior  for  the  Depart¬ 
ment  of  Agriculture  as  the  administering 
agency. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  regulations,  consideration  will  be 
given  to  any  data,  views  or  arguments 
relating  thereto  which  are  submitted  in 
writing  to  the  Conunissioner,  U.  S.  Fish 
a^  Wildlife  Service,  Washington  25, 
D.  C.,  in  time  to  reach  the  office  not 
It^r^an  June  16,  1958. 

Dated:  May  28, 1958. 

D.  H.  Janzen, 

Acting  Commissioner  , 
of  Fish  and  Wildlife. 

Part  170 — Inspection  and  Certification 
See. 

170.1  Administration  of  regulations. 

y  DETINmONS 

170.8  Terms  defined. 

170.7  Designation  of  official  certificates, 

'  memoranda,  marks,  other  identifi¬ 
cations,  and  devices  for  piirposes 
of  the  Agricultural  Marketing  Act. 

^  INSPECTION  SERVICE 


170.12 

170.13 

170.14 

170.15 

170.16 

170.17 

170.18 

170.19 

170.20 

170.21 

170.22 

170.23 

170.24 

170.25 

170.26 

170.27 

170.28 

170.29 


Where  inspection  service  is  offered. 

Who  may  obtain  inspection  service. 

How  to  make  application. 

Information  required  in  connection 
with  application. 

Filing  of  application. 

Record  of  filing  time. 

When  application  may  be  rejected. 

When  application  may  be  with¬ 
drawn. 

Disposition  of  inspected  sample. 

Basis  of  inspection  and  grade  or 
compliance  determination. 

Order  of  inspection  service. 

Postponing  inspection  service. 

Financial  interest  of  Inspector. 

Forms  of  certificates. 

Issuance  of  certificates. 

Issuance  of  corrected  certificates. 

Issuance  of  an  inspection  report  in 
lieu  of  an  inspection  certificate. 

Disposition  of  inspection  certifi¬ 
cates. 


Sec. 

170.30  Report  of  Inspection  results  prior 
to  issuance  of  formal  report. 

APPEAL  INSPECTION  ^ 

170.36  When  appeal  inspection  may  be  re¬ 

quested. 

170.37  Where  to  file  for  an  appeal  inspec¬ 

tion  and  information  required. 

170.38  When  an  application  for  an  appeal 

Inspection  may  be  withdrawn. 

170.39  When  appeal  inspection  may  be  re¬ 

fused. 

170.40  Who  shall  perform  appeal  inspec¬ 

tion. 

170.41  '  Appeal  inspection  certificate. 

LICENSING  OF  SAMPLERS 'aND  INSPECTORS 

170.47  Who  may  become  licensed  sampler. 

170.48  Application  to  become  a  licensed 

sampler. 

170.49  Inspectors. 

170.50  Suspension  or  revocation  of  license 

of  licensed  sampler  or  licensed  in¬ 
spector. 

170.61  Surrender  of  license. 

SAMPLING 

170.57  How  samples  are  drawn  by  inspec¬ 

tors  or  licensed  samplers. 

170.58  AccessibUlty  for  sampling. 

170.59  How  officially  drawn  samples  are  to 

be  Identified. 

170.60  How  samples  are  to  be  shipped. 

170.61  Sampling  plans  and  procedures  for 

determining  lot  compliance. 

170.62  Issuance  of  certificate  of  sampling. 

170.63  Identification  of  lots  sampled. 

FEES  AND  CHARGES 

170.69  Pa3nnent  of  fees  and  charges. 

170.70  Schedule  of  fees. 

170.71  Fees  to  be  charged  and  collected  for 

sampling  when  performed  by  a 
'  licensed  sampler. 

170.72  Inspection  fees  when  charges  for 

sampling  have  been  collected  by  a 
licensed  sampler.  ** 

170.73  Inspecliion  fees  when  charges  for 

sampling  have  not  been  collected 
by  a  licensed  sampler. 

170.74  Fee  for  appeal  inspection. 

170.75  Charges  for  micro,  chemical,  and 

certain  other  special  analyses. 

170.76  When  charges  are  to  be  based  on 

hourly  rate  not  otherwise  pro¬ 
vided  for  in  this  part. 

170.77  Pees  for  score  sheets. 

170.78  Fees  for  additional  copies  of  in¬ 

spection  certificates. 

170.79  Travel  and  other  expenses. 

170.80  Charges  for  Inspection  service  on  a 

contract  basis. 

MISCELLANEOUS 

170.86  Approved  identification. 

170.87  Fraud  or  misrepresentation. 

170.88  Political  activity. 

170.89  Interfering  with  an  inspector  or 

licensed  sampler. 

170.90  Compliance  with  other  laws. 

170.91  Identification. 

requirements  for  plants  operating  under 

CONTINUOUS  inspection.  ON  A  CONTRACT 
BASIS 

170.97  Plant  survey. 

170.98  Premises. 

170.99  Buildings  and  structures. 

170.100  Facilities. 

170.101  Equipment. 

170.102  Operations  and  operating  proce¬ 

dures. 

170.103  Personnel;  health. 


S  170.1  Administration  of  regxda- 
tions.  The  Secretary  of  the  Interior 
is  charged  with  the  administration  of 
the  regulations  in  this  part  except  that 
he  may  delegate  any  or  all  (ff  such  func¬ 
tions  to  any  officer  or  employee  of  the 
Bureau  of  Commercial  Fisheries  of  the 
Department  in  his  discretion.' 

DEFINITIONS 

5  170.6  Terms  defined.  Words  in  the 
regulations  in  this  part  in  the  singular 
form  shall  be  deemed  to  Import  the  plu¬ 
ral  and  vice  versa,  as  the  case  may 
demand.  For  the  purposes  of  the  regu¬ 
lations  in  this  part,  unless  the  context 
otherwise  requires,  the  following  terms 
shall  have  the  following  meanings: 

Acceptance  number.  '^Acceptance 
number”  means  the  number  in  a  sam¬ 
pling  plan  that  indicates  the  maximum 
number  of  deviants  permitted  in  a  sam¬ 
ple  of  a  lot  that  meets  a  specific  require¬ 
ment. 

Act.  “Act”  means  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087  et  seq.,  as 
amended;  7  U.  S.  C.  1621  et  seq.). 

Applicant.  “Applicant”  means  any  in¬ 
terested  party  who  requests  inspection 
service  under  the  regulations  in  this  part. 

Case.  “Case”  means  the  niunber  of 
containers  (cased  or  xmcased)  which,  by 
the  particular  industry  are  ordinarily 
packed  in  a  shipping  container. 

Certificate  of  loading.  “Certificate  of 
loading”  means  a  statement,  either  writ¬ 
ten  or  printed,  issued  pursuant  to  the 
regulations  in  this  part,  relative  to  check¬ 
loading  of  a  processed  product  subse¬ 
quent  to  inspection  thereof. 

Certificate  of  sampling.-  “Certificate  of 
sampling”  means  a  statement,  either 
written  or  printed  issued  pursuant  to  the 
regulations  in  this  part,  identifying  offi¬ 
cially  drawn  samples  and  may  include  a 
description  of  condition  of  containers 
and  the  condition  under  which  the  proc¬ 
essed  product  is  stored. 

Class.  “Class”  means  a  grade  or  rank 
of  quality. 

Condition.  “Condition”  means  the  de¬ 
gree  of  soundness  of  the  product  which 
may  affect  its  merchantability  and  in¬ 
cludes,  but  is  not  limited  to  those  factors 
which  are  subject  to  change  as  a  result 
of  age,  improper  preparation  and  proc¬ 
essing,  improper  packaging,  improper 
storage  or  improper  handling. 

*  All  functions  of  the  Department  of  Agri¬ 
culture  which  pertain  to  fish,  shellfish  and 
any  products  thereof,  now  performed  under 
the  authority  of  title  n  of  the  act  of  August 
14, 1946,  popularly  known  as  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7  U.  S.  C. 
122^-1627),  including  but  not  limited  to  the 
development  and  promulgation  of  grade 
standards,  the  inspection  and  certification, 
and  improvement  of  transportation  faculties 
and  rates  for  fish  and  shellfish  and  any  prod¬ 
ucts  thereof,  were  transferred  to  the  Depart¬ 
ment  of  the  Interior  by  the  Director  of  the 
Budget  (23  F.  R.  2304)  pursuant  to  section. 

6  (a)  of  the  act  of  August  8, 1956,  popularly 
known  ^as  the  Fish  and  Wildlife  Act  of  1956 
(16  U.  S.  C.  sec.  742e). 
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Department.  “Department-  means 
the  United  States  Department  of  the 
Interior. 

Deviant.  “Deviant”  means  a  sample 
unit  affected  by  one  or  more  deviations 
or  a  sample  unit  that  varies  in  a  specifi¬ 
cally  defined  manner  from  the  require¬ 
ments  of  a  standard,  specification,  or 
other  inspection  document. 

Deviation.  “Deviation”  means  any 
specifically  defined  variation  from  a  par¬ 
ticular  requirement. 

Director.  “Director”  means  the  Direc¬ 
tor  of  the  Bureau  of  Commercial  Fisher¬ 
ies. 

Inspection  certificate.  “Inspection 
certificate”  means  a  statement,  either 
written  or  printed,  issued  pursuant  to 
the  regulations  in  this  part,  setting  forth 
in  addition  to  appropriate  descriptive  in¬ 
formation  relative  to  a  processed  prod¬ 
uct,  and  the  container  thereof,  the  qual¬ 
ity  and  condition,  or  any  part  thereof, 
of  the  product  and  may  include  a  de¬ 
scription  of  the  conditions  under  which 
the  product  is  stored. 

Inspection  service.  “Inspection  serv¬ 
ice”  means: 

(a)  The  sampling  pursuant  to  the 
regulations  in  this  part ; 

(b)  The  determination  pursuant  to 
the  regulations  in  this  part  of : 

(1)  Essential  characteristics  such  as 
style,  tsrpe,  size,  sirup  density  or  identity 
of  any  processed  product  which  differen¬ 
tiates  between  major  groups  of  the  same 
kind; 

(2)  The  class,  quality  and  condition 
of  any  processed  product,  including  the 
condition  of  the  container  thereof  by 
the  examination  of  appropriate  samples; 

(c)  The  issuance  of  any  certificate  of 
sampling,  inspection  certificates,  or  cer¬ 
tificates  of  loading  of  a  processed  prod¬ 
uct,  or  any  report  relative  to  any  of  the 
foregoing;  or 

(d)  Performance  by  an  inspector  of 
any  related  services  such  as  assigning 
an  inspector  in  a  processing  plant  to  ob¬ 
serve  the  preparation  of  the  product 
from  its  raw  state  through  each  step  in 
the  entire  process,  or  observe  conditions 
under  which  the  product  is  being  pre¬ 
pared,  processed,  and  packed,  or  observe 
plant  sanitation  as  a  prerequisite  to  the 
inspection  of  the  processed  product, 
either  on  a  continuous  or  periodic  basis, 
or  checkload  the  inspected  processed 
product  in  connection  with  the  market¬ 
ing:  of  the  processed  product. 

liispector.  “Inspector”  means  any 
employee  of  the  Department  authorized 
by  the  Secretary  or  any  other  person 
licensed  by  the  Secretary  to  investigate, 
sample,  inspect,  and  certify  in  accord¬ 
ance  with  the  regulations  in  this  part  to 
any  interested  party  the  class,  quality 
and  condition  of  processed  products 
covered  in  this  part  and  to  perform  re¬ 
lated  duties  in  connection  with  the  in¬ 
spection  service. 

Interested  party.  “Interested  party” 
means  any  person  who  has  a  financial 
interest  in  the  commodity  involved. 

Licensed  sampler.  “Licensed  sampler” 
means  any  person  who  is  authorized  by 
the  Secretary  to  draw  samples  of 
processed  products  for  inspection  service, 
to  inspect  for  identification  and  con¬ 
dition  of  containers  in  a  lot,  and  may. 


when  authorized  by  the  Secretary,  per¬ 
form  related  services  under  the  act  and 
the  regulations  in  this  part. 

Lot.  “Lot”  has  the  following  mean¬ 
ings: 

(a)  For  the  purpose  of  charging  fees 
and  issuing  certificates,  “Lot”  means 
any  nximber  of  containers  of  the  same 
size  and  type  which  contain  a  processed 
product  of  the  same  type  and  style  lo¬ 
cated  in  the  same  or  adjacent  ware¬ 
houses  and  which  are  available  for 
inspection  at  any  one  time:  Provided, 
That: 

(1)  Processed  products  in  separate 
piles  which  differ  from  each  other  as 
to  grade  or  other  factors  may  be  deemed 
to  be  separate  lots; 

(2)  Containers  in  a  pile  bearing  an 
identification  mark  different  from  other 
containers  of  such  processed  product  in 
that  pile,  if  determined  to  be  of  lower 
grade  or  deficient  in  other  factors,  may 
be  deemed  to  be  a  separate  lot;  and 

(3)  If  the  applicant  requests  more 
than  one  inspection  certificate  covering 
different  portions  of  such  processed 
product,  the  quantity  of  the  product 
covered  by  each  certificate  shall  be 
deemed  to  be  a  separate  lot. 

(b)  For  the  purpose  of  sampling  and 
determining  the  grade  or  compliance 
with  a  specification,  “Lot”  means  each 
pile  of  containers  of  the  same  size  and 
type  containing  a  processed  product  of 
the  same  t3T>e  and  style  which  is  sep¬ 
arated  from  other  piles  in  the  same 
warehouse,  but  containers  in  the  same 
pile  bearing  an  identification  mark  dif¬ 
ferent  from  other  containers  in  that  pile 
may  be  deemed  to  be  a  separate  lot. 

Officially  drawn  sample.  “Officially 
drawn  sample”  means  any  sample  that 
has  been  selected  from  a  particular  lot 
by  an  inspector,  licensed  sampler,  or 
by  any  other  person  authorized  by  the 
Secretary  pursuant  to  the  regulations  in 
this  part. 

Person.  “Person”  means  any  indi¬ 
vidual,  partnership,  association,  business 
trust,  corporation,  any  organized  group 
of  persons  (whether  incorporated  or 
not),  the  United  States  (including,  but 
not  limited  to,  any  corporate  agencies 
thereof) ,  any  State,  county,  or  municipal 
government,  any  common  carrier,  and 
any  authorized  agent  of  any  of  the  fore¬ 
going. 

Plant.  “Plant”  means  the  premises, 
buildings,  struqtures,  and  equipment  (in¬ 
cluding,  but  not  being  limits  to,  ma¬ 
chines,  utensils,  and  fixtures)  employed 
or  used  with  respect  to  the  manufacture 
or  production  of  processed  products. 

Processed  product.  “Processed  prod¬ 
uct”  means  any  fishery  product  or  other 
food  product  covered  under  the  regula¬ 
tions  in  this  part  which  has  been  pre¬ 
served  by  any  recognized  commercial 
process,  including,  but  not  limited  to, 
canning,  freezing,  dehydrating,  drying, 
the  addition  of  chemical  substances,  or 
by  fermentation. 

Quality.  “Quality”  means  the  inher¬ 
ent  properties  of  any  processed  product 
which  determine  the  relative  degree  of 
excellence  of  such  product,  and  includes 
the  effects  of  preparation  and  processing, 
and  may  or'  may  not  include  the  effects 
of  packing  media,  or  added  ingredients. 


Rejection  number.  “Rejection 
ber”  means  the  number  in  a  sampling  P 
plan  that  indicate  the  minimum  ni^  - 
ber  of  deviants  in  a  sample, that  wm 
cause  a  lot  to  fail  a  specific  requiremeBi 

Sample.  “Sample”  means  any  nuj^i 
of  sample  units  to  be  used  for  inspection 

Sample  unit.  “Sample  unit”  meam 
a  container  and/or  its  entire  contend 
a  portion  of  the  contents  of  a  conti^ 
or  other  unit  of  conmiodity,  or  a  cwn. 
posite  mixture  of  a  product  to  be  used 
for  inspection. 

Sampling.  “Sampling”  means  the  act 
of  selecting  samples  of  processed  prod* 
ucts  for  the  purpose  of  inspection  under 
the  regulations  in  this  part. 

Secretary. .  “Secretary”  means  the 
Secretary  of  the  Department  or  any 
other  officer  or  employee  of  the  Depart* 
ment  authorized  to  exercise  the  powere 
and  to  perform  the  duties  of  the  Sec¬ 
retary  in  respect  to  the  matters  covered 
by  the  regulations  in  this  part. 

Shipping  container.  “Shipping  con¬ 
tainer”  means  an  individual  container 
designed  for  shipping  a  nuihber  of  pack¬ 
ages  or  cans  ordinarily  packed  in  a  con¬ 
tainer  for  shipping  or  designed  for  pack¬ 
ing  impackaged  processed  products  for 
shipping. 

Unofficially  drawn  sample.  “Unoffi¬ 
cially  drawn  sample”  means  any  sample 
that  has  been  selected  by  any  person 
other  than  an  inspector  or  licensed  sam¬ 
pler,  or  by  any  other  person  not  author- 
ized  by  the  Director  pursuant  to  the 
regulations  in  this  part. 

§  170.7  Designation  of  official  certifi¬ 
cates,  memoranda,  marks,  other  identi¬ 
fications,  and  devices  for  purposes  of  the 
Agricultural  Marketing  Act.  Subse^on 
203  (h)  of  the  Agricultural  Marketing 
Act  of  1946  provides  criminal  penalties 
for  various  specified  offenses  relating  to 
official  certificates,  memoranda,  marks 
or  other  identifications,  and  devices  for 
making  such  marks  or  identifications, 
issued  or  authorized  under  section  203 
•of  said  act,  and  certain  misrepresenta¬ 
tions  concerning  the  inspection  or  grad¬ 
ing  of,  agricultural  products  under  said 
section.  For  the  purposes  of  said  sub¬ 
section  and  the  provisions  in  thi^part, 
the  terms  listed  below  shall  have  the 
respective  meanings  specified: 

Official  certificate.  “Official  certifi¬ 
cate”  means  any  form  of  certification, 
either  written  or  printed,  including  those 
defined  in  §  170.6,  used  imder  this  part 
to  certify  with  respect  to  the  inspection, 
class,  grade,  quality,  size,  quantity,  or 
condition  of  products  (including  the 
compliance  of  products  with  applicable 
specifications) . 

Official  device.  “Official  device" 
means  a  stamping  appliance,  branding 
device,  stencil,  printed  label,  or  any 
other  mechanically  or  manually  oper¬ 
ated  tool  that  is  approved  by  the  Dhw 
tor  for  ^the  pmpose  of  applying  any 
official  mark  or  other  identification  to 
any  product  or  the  packaging  material  j 
thereof. 

Official  identification.  “Official  iden¬ 
tification”  means  any  United  States 
(U.  S.)  standard  designation  of  class, 
grade,  quality,  size,  quantity,  or  condi¬ 
tion  specified  in  this  part  or  any  symbol 
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label,  or  seal  indicating  that  the 
SSact  has  been  graded  or  inspected 
Sd/or  indicating  the  class;  grade,  qual- 
S^siae  quantity,  or  condition  of  the 
Soduct  ’ approved  by  the  Director  and 
SSorized  to  be  affixed  to  any  product, 
or  affixed  to  or  printed  on  the  packaging 
Lterial  of  any  product.  . 

omdal  mark.  “Official  mark”  means 
the  grade  mark,  inspection  mark,  com- 
Siedform  of  inspection  and  grade  mark, 
and  any  other  mark,  or  any  variations 
to  such  marks,  including  those  pre- 
igribed  in  §  170.86  approved  by  the 
s^tary  and  authorized  to  be  affixed 
product,  or  affixed  to  or  printed 
on  the  packaging  material  of  any  prod¬ 
uct  stating  that  the  product  was  graded 
or  inspected  or  both,  or  indicating  the 
appropriate  U.  S.  Grade  or  condition  of 
the  product,  or  for  the  purpose  of  main¬ 
taining  the  identity  of  products  graded 
or  inspected  or  both  under  this  part. 

Official  memorandum.  “Official 
memorandum”  means  any  Initial  record 
of  findings  made  by  an  authorized  per¬ 
son  in  the  process  of  grading,  inspecting, 
or  sampling  pursuant  to  this  part,  any 
processing  or  plant-operation  report 
made  by  an  authorized  person  in  con¬ 
nection  with  grading,  inspecting,  or 
sampling  imder  this  part,  and  any  report 
made  by  an  authorized  person  of  services 
performed  pursuant  to  this  part. 


cation  of  the  product,  its  lot  or  car 
number,  codes  or  other  identification 
marks,  the  number  of  containers,  the 
type  and  size  of  the  containers,  the  in¬ 
terest  of  the  applicant  in  the  product, 
whether  the  lot  has  been  inspected  pre¬ 
viously  to  the  application  by  any  Federal 
agency  and  the  purpose  for  which  In¬ 
spection  is  desired. 

§  170.16  Filing  of  application.  An  ap¬ 
plication  for  inspection  service  shall  be 
regarded  as  filed  only  when  made  in  ac¬ 
cordance  with  the  regulations  in  this 
part. 

§  170.17  Record  of  filing  time.  A 
record  showing  the  date  and  hour  when 
each  application  for  inspection  or  for 
an  appeal  inspection  is  received  shall 
be  maintained. 

§  170.18  When  application  may  he  re¬ 
jected.  An  application  for  inspection 
service  may  be  rejected  by  the  Secretary 
(a)  for  non-compliance  by  the  applicant 
with  the  regulations  in  this  part,  (b) 
for  non-payment  for  previous  inspection 
services  rendered,  (c)  when  the  product 
is  not  properly  identifiable  by  code  or 
other  marl^,  or  (d)  when  it  appears  that 
to  perform  the  inspection  service  would 
not  be  to  the  best  interests  of  the  Gov¬ 
ernment.  Such  applicant  shall  be 
promptly  notified  of  the 'reason  for  such 
rejection. 


INSPECTION  SERVICE 

S  170.12  Where  inspection  service  is 
offered.  Inspection  service  may  be  fur¬ 
nished  wherever  any  inspector  or 
licensed  sampler  is  available  and  the 
facilities  and  conditions  are  satisfactory 
for  the  conduct  of  such  service. 

S  170.13  Who  may  obtain  inspection 
service.  An  application  for  inspection 
service  may  bf  made  by  any  interested 
party,  including,  but  not  limited  to,  the 
United  States  and  any  instrumentality 
or  agency  thereof,  any  State,  county, 

•  municipality,  or  common  carrier,  and 
any  authorized  agent  in  behalf  of  the 
foregoing. 

S  170.14  How  to  make  application.  An 
application  for  inspection  service  may 
be  made  to  the  office  of  inspection  or  to 
any  Inspector,  at  or  nearest  the  place 
where  the  ser^ce  is  desired.  An  up-to- 
date  list  of  the  Inspection  Field  Offices 
of  the  Department  may  be  obtained 
upon  request  to  the  Director.  Satis¬ 
factory  proof  that  the  applicant  is  an' 
Interested  party  shall  be  furnished. 

§  170.15  Information  required  in  con¬ 
nection  with  application.  Application 
for  inspection  service  shall  be  made  in 
the  English  language  and  may  be  made 
orally  (in  person  or  by  telephone),  in 
writing,  or  by  telegraph.  If  an  applica¬ 
tion  for  inspection  service  is  made  orally, 
such  application  shall  be  confirmed 
promptly  in  writing.  In  connection 
with  each  application  for  inspection 
service,  there  shall  be  furnished  such  in¬ 
formation  as  may  be  necessary  to  per¬ 
form  an  inspection  on  the  processed 
product  for  which  application  for  in¬ 
fection  is  made,  including  but  not 
limited  to,  the  name  of  the  product, 
name  and  address  of  the  packer  or  plant 
where  such  product  was  packed,  the  lo- 


§  170.19  When  application  may  he 
withdrawn.  An  application  for  inspec¬ 
tion  service  may  be  withdrawn  by  the 
applicant  at  any  time  before  the  inspec¬ 
tion  is  performed:  Provided,  That,  the 
applicant  shall  pay  at  the  hourly  rate 
prescribed  in  §  170.76  for  the  time  in¬ 
curred  by  the  inspector  in  connection 
with  such  application,  any  travel  ex¬ 
penses,  telephone,  telegraph  or  other 
expenses  which  have  been  Incurred  by 
the  inspection  service  in  connection  with 
such  application. 

§  170.20  Disposition  of  inspected 
sample.  Any  sample  of  a  processed  prod¬ 
uct  that  has  been  used  for  inspection 
may  be  returned  to  the  applicant,  at  his 
request  and  expense;  otherwise  it  shall 
be  destroyed,  or  disposed  of  to  a  chari¬ 
table  institution. 

§  170.21  Basis  of  inspection  and  grade 
or  compliance  determination,  (a)  In¬ 
spection  service  shall  be  performed  on 
the  basis  of  the  appropriate  United 
States  standards  for  grades  of  processed 
products.  Federal,  Military,  Veterans 
Administration  or  other  government 
agency  specifications,  written  contract 
specification,  or  any  written  specifi¬ 
cation  or  instruction  which  is  approved 
by  the  Secretary. 

(b)  Unless  otherwise  approved  by  the 
Director  compliance  with  such  grade 
standards,  specifications,  or  instructions 
shall  be  determined  by  evaluating  the 
product,  or  sample,  in  accordance  with 
the  requirements  of  such  standards, 
specifications,  or  instructions:  Provided. 
That  when  inspection  for  quality  is  based 
on  any  United  States  grade  standard 
which  contains  a  scoring  system  the 
grade  to  be  assigned  to  a  lot  is  the  grade 
indicated  by  the  average  of  the  total 
scores  of  the  sample  units:  Provided 
further.  That: 


(1)  Such  sample  complies  with  the  ap¬ 
plicable  standards  of  quality  promul¬ 
gated  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act; 

(2)  Such  sample  complies  with 'the 
product  description; 

(3)  Such  sample  meets  the  indicated 
grade  with  respect  to  factors  of  quality 
which  are  not  rated  by  score  points; 
and 

(4)  With  respect  to  those  factors  of 
quality  which  are  rated  by  score  points, 
each  of  the  following  requirements  is 
met: 

(i)  None  of  the  sample  units  falls  more 
than  one  grade  below  the  indicated  grade 
because  of  any  quality  factor  to  which 
a  limiting  rule  applies; 

(ii)  None  of  the  sample  units  falls 
more  than  4  score  points  bel6w  the  min¬ 
imum  total  score  for  the  indicated  grade; 

.  and 

(iii)  The  number  of  sample  units 
classed  as  deviants  does  not  exceed  the 
applicable  acceptance  number  indicated 
in  the  sampling  plans  contained  in 
§  170.61.  A  “deviant,”  as  used  in  this 
paragraph,  means  a  sample  unit  that 
falls  into  the  next  grade  below  the  in¬ 
dicated  grade  but  does  not  score  more 
than  4  points  below  the  minimum  total 
score  for  the  indicated  grade. 

(5)  If  any  of  the  provisions  contained 
in  subparagraphs  (3)  and  (4)  of  this 
paragraph  are  not  met  the  grade  is  de¬ 
termined  by  considering  such  provisions 
in  connection  with  succeedingly  lower 
grades  until  the  grade  of  the  lot,  if  as¬ 
signable,  is  established. 

§  170.22  Order  of  inspection  service. 
Inspection  service  shall  be  performed, 
insofar  as  practicable,  in  the  order  in 
which  applications  therefor  are  made  ex¬ 
cept  that  precedence  may  be  given  to  any 
such  applications  which  are  made  by 
the  United  States  (including,  but  not 
being  limited  to,  any  instrumentality  or 
agency  thereof)  and  to  any  application 
for  an  appear  inspection. 

§  170.23  Postponing  inspection  serv¬ 
ice.  If  the  inspector  determines  that  it 
is  not  possible  to  accurately  ascertain  the 
quality  or  condition  of  a  processed  prod¬ 
uct  immediately  after  processing  be¬ 
cause  the  product  has  not  reached  equi¬ 
librium  in  color,  sirup  density,  or  drained 
weight,  or  for  any  other  substantial 
reason,  he  may  postpone  inspection  serv¬ 
ice  for  such  period  as  may  be  necessary. 

§  170.24  Financial  interest  of  inspec¬ 
tor.  No  inspector  shall  inspect  any  proc¬ 
essed  product  in  which  he  is  directly  or 
indirectly  financially  interested. 

§  170.25  Forms  of  certificates.  In¬ 
spection  certificates,  certificates  of  sam¬ 
pling  or  loading,  and  other  memoranda 
concerning  inspection  service  shall  be 
issued  on  forms  approved  by  the  Secre¬ 
tary. 

§  170.26  Issuance  of  certificates,  (a) 
An  inspection  certificate  may  be  issued 
only » by  an  inspector:  Provided.  That, 
another  employee  of  the  inspection  serv¬ 
ice  may  sign  any  such  certificate  cover¬ 
ing  any  processed  product  inspected  by 
an  inspector  when  given  power  of  attor¬ 
ney  by  such  inspector  and  authorized  by 
the  Secretary,  to  affix  the  inspector’s 


3784 


PROPOSED  RULE  MAKING 


signage  to  an  inspection  certificate  were  previously  inspected.  Such  appli- 
which  has  been  prepared  in  accordance  cation  shall  be  made  within  thirty  (30) 
with  the  facts  set  forth  in  the  notes,  days  following  the  day  on  which  the 
made  by  the  inspector,  in  connection  previous  inspection  was  performed,  ex- 
with  the  inspection.  ,  cept  upon  approval  by  the  Secretary 

(b)  A  certificate  of  loading  shall  be  is-  the  time  within  which  an  application  for 
sued  and  signed  by  the  Inspector  or  li-  appeal  inspection  may  be  made  may  be 
censed  sampler  authorized  to  check  the  extended. 

loa^ng  of  a  s^ific  lot  of  processed  g  170,37  Where  to  Hie  for  an  appeal 
products:  i^ovtdcd.  That,  another  em-  inspection  and  information  required. 
ployee  of  the  ^pection  service  may  sign  Application  for  an  appeal  inspection 
such  certificate  of  loadmg  covering  any  ^ 

processed  product  checkloaded  by  an  inspector  who  issued  the  in¬ 
inspector  or  hcensed  sampler  when  given  ^  certificate  on  which  the  appeal 

power  of  attorney  by  such  inspector  or  ^Svering  the  processed  product  is  re- 
hcensed  sampler  and  authorized  by  the  quested-  or 

Secretary  to  ato  the  Inspector’s  or  U-  «  ,2,  ^  inspector  in  charge  of  the 
ce^d  sampler’s  s-roature  to  a  certifl-  inspection  at  or  nearest  the 

loading  which  h^  place  where  the  processed  product  is 

pared  m  accordance  with  the  facts  set  Jqcatetl 

forto  in  toe  not^  made  by  toe  inspector  application  for  appeal  inspec- 

or  Il«n^  sampler  m  conn^tion  wito  „  ^  jj,  location  of  the  lot  of 

“‘IS  ®  processed  products  and  the  reasons  for 

essed  products.  appeal;  and  date  and  serial  number 

§  170.27  Issuance  of  corrected  certifi-  of  the  certificate  covering  inspection  of 
cates.  A  corrected  inspection  certificate  the  processed  product  on  which  the  ap- 
may  be  issued  by  toe  inspector  who  is-  peal  is  requested,  and  such  application 
sued  the  original  certificate  after  dis-  may  be  accompanied  by  a  copy  of  the 
tribution  of  a  certificate  if  errors,  such  previous  inspection  certificate  and  any 
as  incorrect  dates,  code  marks,  grade  other  information  that  may  facilitate 
statements,  lot  or  car  numbers,  container  inspection.  Such  application  may  be 
sizes,  net  or  drained  weights,  quantities,  made  orally  (in  person  or  by  telephone) , 
or  errors  in  any  other  pertinent  informa-  in  writing,  or  by  telegraph.  If  made 
tion  require  the  issuance  of  a  corrected  orally,  written  confirmation  shall  be 
certificate.  Whenever  a  corrected  cer-  made  promptly. 

tlflcate  is  iKued  such  certificate  shaU  j  3,  application  for  an 

suiwr^e  the  inspection  wrtiflcate  ,  inspection  may  be  withdrawn. 

^  SrtSte  Sia'r^me  nun  and  ^PPUcation  for  appeal  inspection  may 

seoM  certincuu*  snau  oecome  nuu  aM  withdrawn  by  the  applicant  at  any 

vo^  after  the  issuance  of  the  corrected  ^  p^r- 

cenincate.  formed:  Provided,  That,  the  applicant 

§  170.28  Issuance  of  an  inspection  re-  shall  pay  at  the  hourly  rate  prescribed 
port  in  lieu  of  an  inspection  certificate,  in  §  170.76,  for  the  time  incurred  by  the 
A  letter  report  in  lieu  of  an  inspection  inspector  in  connection  with  such  appli- 
certiflcate  may  be  issued  by  an  inspector  cation,  any  travel  expenses,  telephone, 
when  such  action  appears  to  be  more  telegraph,  or  other  expenses  which  have 
suitable  than  an  inspection  certificate:  been  incurred  by  toe  inspection  service 
Provided,  That,  the  issuance  of  such  re-  in  connection  with  such  application, 
port  is  approved  by  the  Secretary.  j  33  ^pp^P,  inspection  may 

§  170.29  Disposition  of  inspection  cer-  he  refused.  An  application  for  an  ap- 
tificates.  The  original  of  any  inspection  peal  inspection  may  be  refused  if : 
certificate,  issued  under  toe  regulations  (a)  The  reasons  for  the  appeal  inspec- 
in  this  part,  and  not  to  exceed  four  copies  tion  are  frivolous  or  not  substantial; 
thereof,  if  requested  prior  to  issuance,  (b)  The  quality  or  condition  of  the 
shall  be  delivered  or  mailed  promptly  to  processed  product  has  undergone  a  ma- 
toe  applicant,  or  person  designated  by  terial  change  since  the  inspection  cov- 
toe  applicant.  All  other  copies  shall  be  ering  toe  processed  product  on  which 
filed  in  such  manner  as  the  Secretary  the  appeal  inspection  is  requested; 
may  designate.  Additional  copies  of  any  (c)  The  lot  in  question  is  not,  or  can- 
such  certificates  may  be  supplied  to  any  not  be  made  accessible  for  the  selection 
interested  party  as  provided  in  §  170.78.  of  officially  drawn  samples; 

I  no.30  Report  of  inspection  resntts  .  lot  relative  to  which  appeal 

prior  to  issuance  oZ/ormol  report.  Upon  jnsi^tion  is  r^uested  cannot  be  pMi- 
request  of  any  interested  party.  theVe-  identmed  by  toe  impector  as  toe 

suits  of  an  inspection  may  be  telegraphed  pffloiaUy  drawn  samples 

or  telephoned  to  him,  or  to  any  other  were  previously  mspected;  or 
person  designated  by  him,  at  his  expense.  ™o>-o  le  noncompliance  with  the 

.y  ,  regulations  in  this  part.  Such  applicant 

APPEAL  INSPECTION  Shall  be  notified  promptly  of  the  reason 

§  170.36  When  appeal  inspection  may  such  refusal, 
be  requested.  An  application  for  an  ap-  §  170.40  Who  shall  perform  appeal  in- 
peal  inspection  may  be  made  by  any  spection.  An  appeal  inspection  shall  be 
interested  party  who  is  dissatisfied  with  performed  by  an  inspector  or  inspectors 
the  results  of  an  inspection  as  stated  in  (other  than  the  one  from  whose  inspec- 
an  inspection  certificate,  if  toe  lot  of  tion  the  appeal  is  requested)  authorized 
processed  products  can  be  positively  for  this  purpose  by  the  Secretary  and, 
identified  by  the  inspection  service  as  the  whenever  practical,  such  appeal  inspec- 
lot  from  which  officially  drawn  samples  tion  shall  be  conducted  jointly  by  two 
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ft))  A  statement  that,  in  his  capacity 

a  licensed  sampler,  he  will  not  draw 
fomples  from  any  lot  of  processed  prod- 
S  with  respect  to  which  he  or  his 
moloycr  is  an  interested  party; 

(c)  A  statement  that  he  agrees  to 
gomply  with  all  terms  and  conditions  of 
deregulations  in  this  part  relating  to 
duUes  of  Ucensed  samplers;  and 

(d)  Such  other  information  as  may  be 

requested. 

8  itO.49  Inspectors.  Inspections  will 
ordinarUy  be  performed  by  employees 
under  the  Secretary  who  are  employed  as 
pedcnd  Gtovernment  employees  for  that 
purpose.  However,  any  person  employed 
^der  any  joint  Federal-State  inspection 
service  arrangement  may  be  licensed,  if 
otherwise  qualified,  by  the  Secretary  to 
make  inspections  in  accordance  with  this 
part  on  such  processed  products  as  may 
be  specified  in  his  license.  Such  license 
shall  be  issued  only  in  a  case  where  the 
Secretary  is  satisfied  that  the  particular 
person  is  qualified  to  perform  adequately 
the  inspection  service  for  which  such  per¬ 
son  is  to  be  licensed.  Each  such  license 
shall  bear  the  printed  signature  of  the 
Secretary  and  shall  be  countersigned  by 
an  authorized  employee  of  the  Depart¬ 
ment.  An  inspector  shall  perform  his 
duties  pursuant  to  the  regulations  in  this 
part  as  directed  by  the  Director. 

8  170.50  Suspension  or  revocation  of 
license  of  licensed  sarnpler  or  licensed 
inspector.  Pending  final  action  by  the 
Secretary,  the  Director  may,  whenever 
he  deems  such  action  necessary,  sus¬ 
pend  the  license  of  any  licensed  sam- 
irter,  or  licensed  inspector,  issued  pur¬ 
suant  to  the  regulations  in  this  part,  by 
giving  notice  of  such  suspension  to  the 
respective  licensee,  accompanied  by  a 
statement  of  the  reasons  therefor. 
Within  seven  days  after  the  receipt  of 
the  aforesaid  notice  and  statement  of 
reasons  by  such  licensee,  he  may  file  an 
appeal,  in  writing,  with  the  Secretary 
supported  by  any  argument  or  evidence 
that  he  may  wish  to  offer  as  to-  why  his 
license  should  not  be  suspended  or  re¬ 
voked.  After  the  expiration  of  the  afore¬ 
said  seven  days  period  and  consideration 
of  such  argument  and  evidence,  the  Sec¬ 
retary  shall  take  such  action  as  he  deems 
appropriate  with  respect  to  such  sus¬ 
pension  or  revocation. 

8 170.51  Surrender  of  license.  Upon 
termination  of  his  services  as  a  licensed 
sampler  or  licensed  inspector,  or  suspen¬ 
sion  or  revocation  of  his  license,  such 
licensee  shall  surrender  his  license  im¬ 
mediately  to  the  office  of  inspection 
"ferving  the  area  In  which  he  is  located. 
These  same  provisions  shall  apply  in  a 
case  of  an  expired  license. 

SAMPLING 

S  170.57  How  samples  are  ^rawn  by 
inspectors  or  licensed  samplers.  An  in¬ 
spector  or  a  licensed  sampler  shall  select 
samples,  upon  request,  from  designated 
lots  of  processed  products  which  are  so 
placed  as  to  permit  thorough  and  proper 
sampling  in  accordance  with  the  regu¬ 
lations  in  this  part.  Such  person  shall, 
unless  otherwise  directed  by  the  Secre¬ 


tary,  select  sample  units  of  such  prod¬ 
ucts  at  random,  and  from  various  loca¬ 
tions  in  each  lot  in  such  manner  and 
number,  not  inconsistent  with  the  regu¬ 
lations  in  this  part,  as  to  secure  a  rep¬ 
resentative  sample  of  the  lot.  Samples 
drawn  for  inspection  shall  be  furnished 
by  the  applicant  at  no  cost  tio  the 
Department. 

§  170.58  Accessibility  for  sampling. 
Each  applicant  shall  cause  the  processed 
products  for  which  inspection  is  re¬ 
quested  to  be  made  accessible  for  proper 
sampling.  Failure  to  make  any  lot  ac¬ 
cessible  for  proper  sampling  shall  be  suf¬ 
ficient-cause  for  postponing  inspection 
service  until  such  time  as  such  lot  is 
made  accessible  for  proper  sampling. 

§  170.59  How  officially  dravm  samples 
are  to  be  identified.  Officially  drawn 
samples  shall  be  marked  by  the  inspector 
or  licensed  sampler  so  such  samples  can 
be  properly  identified  for  inspection. 

§  170.60  How  samples  are  to  be 
shipped.  Unless  otherwise  directed  by 
the  Secretary,  samples  which  are  to  be 
shipped  to  any  office  of  inspection  shall 
be  forwarded  to  the  office  of  inspection 
serving  the  area  in  which  the  processed 
products  from  which  the  samples  were 
drawn  is  located.  Such  samples  shall  be 
shipped  in  a  manner  to  avoid,  if  possible, 
any  material  change  in  the  quality  or 
condition  of  the  sample  of  the  processed 
product.  All  transportation  charges  in 
connection  with  such  shipments  of  sam¬ 
ples  shall  be  at  the  expense  of  the  ap¬ 
plicant  and  wherever  practicable,  such 
charges  shall  be  prepaid  by  him. 

§  170.61  Sampling  plans  and  proce¬ 
dures  for  determining  lot  compliance. 
(a)  Except  as  otherwise  provided  for  in 
,  this  section  in  connection  with  in-plant 
inspection  and  unless  otherwise  ap¬ 
proved  by  ttie  Secretary,  samples  shall  be 
selected  from  each  lot  in  the  exact  num¬ 
ber  of  sample  imits  indicated  for  the  lot 
size  in  the  applicable  single  sampling 
plan  or,  at  the  discretion  of  the  inspec¬ 
tion  service,  any  comparable  multiple 
sampling  plan:  Provided,  That  at  the 
discretion  of  the  inspection  rervice  the 
number  of  sample  units  selected  may  be 
increased  to  the  exact  number  of  sample 
units  indicated  for  any  one  of  the  larger 
sample  sizes  provided  for  in  the  appro¬ 
priate  plans. 

(b)  Under  the  single  sampling  plans 
with  respect  to  any  specified  require¬ 
ment: 

(1)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific 
requirement)  in  the  sample  does  not  ex¬ 
ceed  the  acceptance  number  prescribed 
for  the  sample  size  the  lot  meets  the 
requirement; 

(2)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  sample  exceeds  the 
acceptance  number  prescribed  for  the 
sample  size  the  lot  fails  the  requirement. 

(c)  Under  the  multiple  sampling  plans 
inspection  commences  with  the  smallest 
sample  size  indicated  under  the  appro¬ 
priate  plan  and  with  respect  to  any 

•  specified  requirement; 


(1)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  sample  being  con¬ 
sidered  does  not  exceed  the  acceptance 
number  prescribed  for  that  sample  size, 
the  lot  meets  the  requirement; 

(2)  If  the  number  qf  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  sample  being  con¬ 
sidered  equals  or  exceeds  the  rejection 
number  prescribe^  for  that  sample  size, 
the  lot  fails  the  requirement;  or 

(3)  If  the  number  of  deviants  (as 
defined  in  connection  with  the  specific 
requirement)  in  the  samite  being  con¬ 
sidered  falls  between  the  acceptance  and 
rejection  numbers  of  the  plan,  additional 
sample  units  are  added  to  the  sample 
so  that  the  sample  thus  cumulated 
equals  the  next  larger  cumulative  sample 
size  in  tie  plan.  It  may  then  be  de¬ 
termined  that  the  lot  meets  or  fails  the 
specific  requirement  by  considering  the 
cumulative  sample  and  applying  the  pro¬ 
cedures  outlined  in  subparagraphs  (1) 
and  (2)  of  this  paragraph  or  by  consid¬ 
ering  successively  larger  samples  cumu¬ 
lated 'in  the  same  manner  until  the  lot 
meets  or  fails  the  specific  requirement. 

(d)  If  in  the  conduct  of  any  type  of 
in-plant  inspection  the  sample  is  ex¬ 
amined  before  the  lot  size  is  ^own  and 
the  number  of  sample  units  exceeds  the 
prescribed  sample  size  for  such  lot  but 
does  not  equal  any  of  the  prescribed 
larger  sample  sizes  the  lot  may  be 
deemed  to  meet  or  fail  a  specific  require¬ 
ment  in  accordance  with  the  following 
procedure: 

(1)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  nonprescribed  sample 
does  not  exceed  the  acceptance  number 
of  the  next  smaller  sample  size  the  lot 
meets  the  requirements; 

(2)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  nonprescribed  sample 
equals  the  acceptance  number  prescribed 
for  the  next  larger  sample  size  additional 
sample  units  shall  be  selectefd  to  in¬ 
crease  the  sample  to  the  next  larger 
prescribed  sample  size;  ' 

(3)  If  the  number  of  deviants  (as  de¬ 
fined  in  connection  with  the  specific  re¬ 
quirement)  in  the  nonprescribed  sample 
exceeds  the  acceptance  number  pre¬ 
scribed  for  the  next  larger  sample  size 
the  lot  fails  the  requirement. 

(e)  In  the  event  that  the  lot  compli¬ 
ance  '  determination  ^  provisions  of  a 
standard  or  specification  are  based  on 
the  number  of  specified  deviations  in¬ 
stead  Of  deviants  the  procedures  set 
forth  in  this  section  may  be  applied  by 
substituting  the  word  “deviation”  for 
the  word  “deviant”  wherever  it  appears. 

(f )  Sampling  plans  referred  to  in  this 
section  are  those  contained  in  Tables  I, 
n,  m,  IV,  V.  and  VI  which  follow  or 
any  other  plans  which  are  applicable. 
For  processed  products  not  included  in 
these  tables,  the  minimum  sample  size 
shall  be  the  exact  number  of  sample 
units  prescribed  in  the  table,  container 
group,  and  lot  size  that,  as  determined 
by  the  inspector,  most  closely  resembles 
the  product,  type,  container  size  and 
amount  of  product  to  be  sampled. 


PROPOSED  RULE  MAKING 


'  Single  Sauflino  Plans  and  Acceptance  Levels 

TABLE  I— CANNED  OB  SIlftLAIlLT  FBOCESSED  FISHEBT  ^ODUCTS,  AND  PRODUCTS  THEREOF  CONTAINING  UNITS  OF  SUCH  SIZE  AND  CHARACTER  AS  TO  BE  READttT  SEPAH^ 


Container  size  group 


Lot  size  (number  of  containers) 


GROUP  1 


Any  type  of  container  of  less 
volume  than  that  of  a  No.  900 
size  can  (300  x  407).  * 


14,401-48,000 


48,001-96,000 


300,001-420,000 


Over  420,60^ 


GROUP  2 


Any  tsrpe  of  container  of  a  vol¬ 
ume  equal  to  or  exceeding  that 
of  a  No.  300  size  can,  but  not 
ctceedinK  that  of  a  N  o.  3  cylin¬ 
der  size  can  (404  x  700). 


24,001-48,000 


48,001-72,000 


168,001-240,000 


Over  240,000. 


GROUP  3 

Any  ty^  of  container  of  a  vol¬ 
ume  exceeding  that  of  a  No.  3 
cylinder  size  can,  but  not  ex¬ 
ceeding  that  of  a  No.  12  size 
can  (603  X  812). 

GROUP  4 

Any  t3rpe  of  container  of  a  vol¬ 
ume  exceeding  that  of  a  N  o.  12 
size  can,  but  not  exceeding  that 
of  a  S^allon  container. 

GROUP  5 

Any  type  of  container  of  a  vol¬ 
ume  exceeding  that  of  a  5- 
gallon  container. 


36,001-60,000 


16,001-28,000 


Ova  28^001 


201-400 


Over  ZM. 


Single  sampling  plans 


Sample  size  (number  of  sample 
units).* 

Acceptance  number . 


•  For  extension  of  the  single  sample  sizes  beyond  72  sample  units,  refer  to  table 
V  of  this  section;  for  multiple  sampling  plans  comparable  to  the  various  single  sam¬ 
pling  plans  refer  to  table  VI  af  this  section.  ~ 


»  The  sample  units  for  the  various  container  size  groups  are  as  follows:  Graonl 
2,  and  3—1  container  and  its  entire  contents.  Groups  4  and  5— approximately  j 
pounds  of  product.  When  determined  by  the  inspector  that  a  2-pound 
is  inadequate,  a  larger  sample  unit  may  substituted 


TABLE  n— FROZEN  OR  SIMILARLY  PROCESSED  FISHERY  PRODUCTS,  AND  PRODUCTS  THEREOF  CONTAINING  UNITS  OF  SUCH  SIZE  AND  CHARACTER  AS  TO  BE  READILY  SEPARABLI 


Lot  size  (number  of  containers) 


Container  size  group 


GROUP  1 

Any  tsqje  of  container  of  1  poimd 
or  less  net  weight. 

GROUP  2 

Any  type  of  container  over  1 
pouna  but  not  over  4  pounds 
net  weight. 

GROUP  3 

Any  type  of  container  over  4 
pounds  but  not  over  10  pounds 
net  weight. 

GROUP -4 


Ova  240,000. 


ny  type  of  container  over  10 
ppnnas  but  not  over  100 
pounds  net  weight. 


GROUP  6 


ny  type  of  container  over  100 
poimas  net  weight. 


Single  sampling  plans 


Sample  size  (number  of  sample 
units).* 

Acceptance  number - 


>  For  extension  of  the  single  sample  sizes  beyond  72  sample  units,  refer  to  table  V 
of  this  section;  for  multiple  sampling  plans  comparable  to  the  various  single  sampling 
plans  refa  to  table  VI  of  this  s^lon. 

*  The  sample  units  for  the  various  container  size  poups  are  as  follows:  Groups 


1, 2,  and  3—1  container  and  its  entire  contents.  Groups  4  and  5— approxlmaMlI 
pounds  of  product.  When  determined  by  the  inspector  that  a  3-pound  sample  w 
is  Inadequate,  a  larger  sample  unit  or  1  or  more  containers  and  their  entire  oostaBti 
may  be  substituted  for  1  or  more  sample  units  of  3  pounds 


3 

6 

0 

1 

3 

6 

13 

21 

29 

38 

48 

60 

0 

1 

2 

3 

4 

6 

7 

2,401-12,000 

12,001-24,000 

24,001-48,000 

48,001-72,000 

72,001-108,000  108,001-'l68,000  168,001-240,000 

1,801-8,400 

8,401-18,000 

18,001-36,000 

'  36,001-60,000 

60,001-96,000  96,001-132,000  132,001-168,000 

.  901-3, 600 

3, 601-10, 800 

10,801-18,000 

18,001-36,000 

36,001-60,000  60,001-84,000  84,001-120,000 

201-800 

801-1, 600 

1,601-2,400 

2, 401-3, 600 

3,601-8,000  8,001-16,000  16,001-28,000 

26-80 

81-200 

201-400 

401-800 

801-1,200  1,201-2,000  2,001-3,200 
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'  .  V  SiNGLB  Sampling  Flans  and  Acceptancb  Levels — Contiaued 
table  in— canned,  eboeen,  or  otherwise  processed  fishert  and  belated  proddcts,  and  products  thereof  of  a  comminuted,  fluid,  or  homogeneous  stats 


Container  slie  group « 
OROXTP  1 


Lot  size  (number  of  containers) 


Any  type  of  container  of  12  6,400  or  less..  5, 401-21, 600  21,601-62,400  62,401-112,000  112,001-174,000  174,001-240,000  240,001-360,680  360,001-480,000  Ow  480,000. 
ooDoes  or  less. 

Hbroup  a  ‘  ' 

type  of  container  over  12  3,600  or  less..  3, 601-14, 400  14,401-48,000  48,001-06,000  96,001-156,000  156,001-228,000  1^,001-300,000  300,001-420,000  Over  420,000. 
but  not  over  60  ounces.  • 

’  .  I  '  ^ 

QSOUP  31 

inv  type  of  container  over  60  1,800  or  less..  1,801-8,400  8,401-18,000  18,001-36,000  36,001-60,000  60,001-96,000  96,001-132,000  132,001-168,000  Over  168,000. 

rJJnces  but  not  over  160  ounces.  { 

I 

GROUP  4  1  '  .  ^ 

AST  type  Of  container  over  160  200  or  less...  201-800  801-1,600  1,601-3,200  3,201-8,000  8,001-16,000  16*001-24,000  24,001-32,000  Over  32,000. 

Nonces  but  not  over  10  gallons 
or  100  pounds  whichever  is 

•ppUcaUe.  , 

'  GROUP  6 

Any  type  of  container  over  10  25  or  less -  26-80  81-200  201-400  401-800  801-1,200  1,201-2,000  2,001-3,200  Over  3,200. 

gsUons  or  100  pounds  which¬ 
ever  Is  applicable. 


Single  sampling  plans  > 


Sample  size  (number  of  sample 
units).* 

Aoeeptanoe  number......... — 


3 

. 

13 

21 

29 

38 

48 

^  60 

0 

1 

2 

'3 

4 

6 

6 

7 

Lot  size  (number  of  containers) 


Container  size  group 


1,800  or  less.. 


900  or  less... 


200  or  less... 


48  or  less.... 


16  or  less.... 


1, 801-8, 400 

901-3, 600 


201-800 


49-400 


17-80 


8,401-18,000 

3, 601-10, 800 

801-1, 600 

401-1, 200 

81-200 


\  . 

18,001-36,000 

10,801-18,000 


1, 601-3, 200 


1,201-2,000, 


201-400 


36,001-60,000 

18,001-36,000 


3,201-8,000 


2,001-2,800 


401-800 


60,001-96,000 

36,001-60,000 


8,001-16,000 


2,801-6,000 


801-1,200 


96,001-132,000 

60^001-34,000 

16*  001-24,000 

6*001-9,600 

1, 201-2,000 


GROUP  1 

Any  type  ofoontainer  of  1  pound  ' 
or  less  net  weight. 

GROUP  a 

Any  tiro  of  container  over  1 
pound  but  not  over  6  pounds 
net  weight. 

GROUPS 

Any  type  of  container  over  6 
pounds  but  not  over  20  pounds 
net  weight. 

GROUP  4 

Any  type  of  container  over  20 
pounds  but  not  over  100 
pounds  net  weight. 

GROUP  6 

Any  type  of  container  over  100 
pounds  net  weight. 


132,001-168,000 

84,001-120,000 


24,001-32,000 


9,601-15,000 


2,001-3,200 


Single  sampling  plans  * 


Sample  size  (number  of  sample 


Acceptance  number. 


356 

370 

384 

30 

31 

32 

400 

33 


Sample  size,  n _ 

Acceptance  numbers,  e. 


>  For  extension  of  the  single  sample  sizes  beyond  72  sample  units,  refer  to  table  V  *  The  sample  units  for  the  various  container  size  groups  are  as  follows:  Oroup  1— 

of  this  section;  for  multiple  sampling  plans  compa^ble  to  the  various  single  sampling  1  container  and  its  entire  contents.  Groups  2,  3,  4,  and  5—1  container  and  its  entire 

plana  refer  to  table  VI  of  this  section.  contents  or  a  smaller  sample  unit  when  determined  by  the  inspector  to  be  adequate. 


TABLE  V— SINGLE  SAMPLING  PLANS  FOR  USE  IN  INCREASING  SAMPLE  SIZE  BETOND  72  SAMPLE  UNITS 


1  Ounces  pertain  to  either  fluid  ounces  of  volume  or  avoirdupois  ounces  of  net  weight  *  The  sample  units  for  the  various  container  size  groups  are  as  follows:  Groups  1, 2, 

wUehever  b  applicable  for  the  product  involved.  **  and  3—1  oonlainer  and  its  entire  contents.  A  smaller  sample  unit  may  substitute 

>  For  extension  of  the  single  sample  sizes  beyond  72  sample  units,  refer  to  table  V  in  group  3  at  the  inspector’s  discretion.  Groups  4,  6,  and  6— approximately  16 

of  this  section;  for  multiple  sampling  plans  comparable  to  the  various  single  sampling  ounces  of  product.  When  determined  by  the  inspector  that  a  16-ounce  sample  unit 

pi«n.<i  refer  to  table  VI  of  this  section.  is  inadequate,  a  larger  sample  unit  may  be  substituted.  , 

,  f 

table  IV— dehydrated  fishery  and  related  products 


3788 


PROPOSED  RULE  MAKING 

Mm.npis  Sampuno  Plans* 


VABU  YI— mvltipij:  samplino  plans  compabablb  to  Phe  indicated  single  sampling  flans 


Indicated  single  sampling  plan: 

Single  sample  si*e,  ..-.T _  _  _  -- 

■ 

13 

21 

29 

38 

48 

60 

72 

Acceptance  numbers,  c.. ........  .................  ... 

B 

2 

3 

4 

6 

6 

7 

8 

Cumulative  sample  sizes,  n«,  and  acceptance  numbers,  c,  and  rejection 
numbers,  r,  for  multiple  sampling. 

n«  c  r 

4  0  2 

6  0  2 

8  12 

n«  e  r 

8  0  3 

10  0  3 

12  1  3 

14  2  3 

n.  c  r 

10  0  3 

14  1  4 

18  1  4 

22  2  5 

26  4  5 

n,  e  r 

12  0  4 

16  0  4 

20  1  5 

24  2  6 

28  3  6 

32  3  6 
36  6  6 

n.  c  r 

14  0  4 

20  0  6 

26  1  6 

32  2  6 

38  3  7 

44  6  7 

n,  e  r 

16  0  4 

24  1  6 

32  2  6 

40  3  8 

48  4  8 

66  7  8 

n.  c  r 

18  0  6 

28  1  6 

38  2  7 

48  3  8 

68  4  8 
68  8  0 

n,  e  T 

22  0  s 
32  1  7 
42  2  g 
62  3  9 
62  6  10 
72  6  10 
82  9  10 

*  These  multiple  sampling  plans  may  be  used  in  lieu  of  the  single  sampling  plans  listed  at  the  heading  of  each  column. 


§  170.62  Issuance  of  certificate  of 
sampling.  Each  inspector  and  each 
licensed  sampler  shall  prepare  and  sign 
a  certificate  of  sampling  to  cover  the 
samples  drawn  by  the  respective  person, 
except  that  an  inspector  who  inspects 
the  samples  which  he  has  drawn  need 
not  prepare  a  certificate  of  sampling. 
One  copy  of  each  certificate  of  sampling 
prepared  shall  be  retained  by  the  in¬ 
spector  or  licensed  sampler  (as  the  case 
may  be)  and  the  original  and  all  other 
copies  thereof  shall  be  disposed  of  in 
accordance  with  the  instructions  of  the 
Secretary. 

§  170.63  Identification  of  lots  sampled. 
Each  lot  from  which  officially  drawn 
samples  are  selected  shall  be  marked  in 
such  manner  as  may  be  prescribed  by 
the  Secretary,  if  such  lots  do  not  other¬ 
wise  possess  suitable  identification. 

FEES  AND  CHARGES 

§  170.69  Payment  of  fees  and  charges. 
Fees  ^and  charges  for  any  inspection 
service  shall  be  paid  by  the  interested 
party  making  the  application  for  such 
service,  in  accordance  with  the  appli¬ 
cable  provisions  of  the  regulations  in 
this  part,  and,  if  so  required  by  the  per¬ 
son  in  charge  of  the  office  of  inspection 
serving  the  area  where  the  services  are 
to  be  performed,  an  advance  of  funds 
prior  to  rendering  inspection  service  in 
an  amount  suitable  to  the  Secretary,  or  a 
siiretybond  suitable  to  the  Secretary,  may 
be  required  as  a  guarantee  of  payment 
lor  the  services  rendered.  All  fees  and 
charges  lor  any  inspection  service  per¬ 
formed  pursuant  to  the  regulations  in 
this  part  shall  be  paid  by  check,  draft,  or 
money  order  payable  to  the  Treasurer  of 
the  United  States  and' remitted  to  the 
office  of  inspection  serving  the  area  in 
which  the  services  are  performed,  within 
ten  (10)  days  from  the  date  of  billing, 
unless  otherwise  specified  in  a  contract 
between  the  applicant  and  the  Secretary, 
in  which  latter  event  the  contract  pro¬ 
visions  shall  apply. 

§  170.70  Schedule  of  fees,  (a)  Unless 
otherwise  provided  in  a  written  agree¬ 
ment  between  the  applicant  and  the 
Secretary,  the  fees  to  be  charged  and 
collected  for  any  inspection  service 
performed  under  the  regulations  in  this 
part  at  the  request  of  the  United  States, 
or  any  agency  or  instrumentality  there¬ 
of,  shall  be  at  the  rate  of  $4.50  per  hour. 

(b)  Unless  otherwise  provided  in  the 
regulations  in  this  part,  the  fees  to  be 
charged  and  collected  for  any  inspection 


service  performed  under  the  regulations 
in  this  part  shall  be  based  on  the  ap¬ 
plicable  rates  specified  in  this  section.’ 

(1)  Canned  or  similarly  processed 
fishery  products,  and  products  thereof. 

Officiallt  Drawn  Samples 

For  each  lot  packed  In  containers  of  a 
volume  not  exceeding  that  of  a  No.  12  size 
can  (603  x  812) : 


Minimum  fee  for  600  cases  or  less...  *$9.00 
For  each  additional  100  cases,  or 
fraction  thereof,  in  excess  of  600 
cases  but  not  in  excess  of  10,000 

cases _  *1.00 

For  each  additional  100  cases,  or 
fraction  thereof,  in  excess  of 
10,000  cases _  *.  80 


*  However,  the  fee  for  any' additional  lots 
of  200  cases  or  less  which  are  offered  for 
inspection  by  the  same  applicant  at  the 
same  time  and  which  are  available  for  in¬ 
spection  at  the  same  time  and  place  shall 
be  $6.75. 

*  The  fees  specified  in  this  section  are 
exclusive  of  charges  for  such  micro,  chemi¬ 
cal  and  certain  other  special  analyses,  other 
than  salt  and  acidity  by  direct  titration, 
soluble  solids  (by  refractometer)  or  total 
solids  (by  refractometer),  which  may  be  re¬ 
quested  by  the  applicant  or  required  by  the 
inspector  to  determine  the  quality  or  con¬ 
dition  of  the  processed  product. 

Unofficially  Drawn  Samples 

For  containers  of  a  volume  not  exceeding 
that  of  a  No.  3  size  can  (404  x  414) : 

Minimum  fee  for  4  containers  or  less  $4.  50 
For  each  additional  container  In  ex¬ 
cess  of  4  containers _ ! _  1. 00 

For  containers  of  a  volume  exceeding  that 
of  a  No.  3  size  can  (404  x  414) ,  but  not  ex¬ 
ceeding  that  of  a  No.  12  size  can  (603  x  812) : 

Minimum  fee  for  2  containers  or  less  $4.  50 
For  each  additional  container  in  ex¬ 
cess  of  2  containers _  2. 00 

(2)  Other  processed  food  products. 
The  fee  to  be  charged  and  collected  for 
the  inspection  of  any  processed  product 
not  included  in  subparagraph  (1)  of 
this  paragraph  shall  be  at  the  rate  of 
$4.50  per  hour  for  the  time  consumed 
by  the  inspector  in  making  the  inspec¬ 
tion,  including  the  time  consumed  in 
sampling  by  the  inspector  or  licensed 
sampler:  Provided,  That,  fees  for  sam¬ 
pling  time  will  not  be  assessed  by  the 
office  of  inspection  when  such  fees  have 
been  assessed  and  collected  directly 
from  the  applicant  by  a  licensed  sampler. 

§  170.71  Fees  to  he  charged  and  col¬ 
lected  for  sampling  when  performed  by 
a  licensed  sampler.  Such  sampling  fees 
as  are  specifically  prescribed  by  the  Sec¬ 


retary  in  connection  with  the  licensing 
of  the  particular  sampler  (which  fees 
are  to  be  prescribed  in  the  light  of  the 
sampling  work  to  be  performed  by  such 
sampler  and  other  pertinent  factors) 
may  be  assessed  and  collected  by  such 
licensed  sampler  directly  from  the  ap¬ 
plicant:  Provided,  That  if  such  licensed 
sampler  is  an  employee  of  a  State,  the 
appropriate  authority  of  that  State  may 
make  the  collection,  or  they  may  be 
assessed  and  collected  by  the  office  of 
inspection  serving  the  area  where  the 
services  are  performed. 

§  170.72  Inspection  fees  when  charget 
for  sampling  have  been  collected  by  a 
licensed  sampler.  For  each  lot  of  proc¬ 
essed  products  from  which  samples  have 
been  drawn  by  a  licensed  samplmr  and 
with  respect  to  which  the  sampling  fee 
has  been  collected  by  the  licen^  sam¬ 
pler,  the  fee  to  be  charged  for  the  in¬ 
spection  shall  be  75  percent  of  the  fee 
provided  in  this  part  applicable  to- the 
respective  processed  product:  Provided, 
That,  if  the  fee  charged  for  the  inspec¬ 
tion  service  is  based  on  the  hourly  rate 
of  charge,  the  fee  shall  be  at  the  rate  (A 
$4.50  per  hour  prescribed  in  this  part. 

§  170.73  Inspection  fees  when  charges 
for  sampling  have  not  been  collected  by 
a  licensed  sampler.  For  each  lot  of  proc¬ 
essed  products  from  which  samples  have 
been  drawn  by  a  licensed  sampler,  and 
with  respect  to  which  the  sampling  fee 
has  not  been  collected  by  the  licensed 
sampler,  the  fee  to  be  charged  for  the 
inspection  shall  be  75  percent  of  the  fee 
as  prescyribed  in  this  part,  plus  a  reason¬ 
able  charge  to  cover  the. cost  of  sampling 
as  may  be  determined  by  the  Secretary: 
Provided,  That,  if  the  fee  charged  is 
based  on  the  hourly  rate,  the  fee  shall 
be  at  the  rate  of  $4.50  per  hour  pre¬ 
scribed  in  this  part,  plus  a  reasotudile 
charge  to  cover  the  cost  of  sampling,  as 
determined  by  the  Secretary. 

§  170.74  Fee  for  appeal  inspectUm. 
The  fee  to  be  charged  for  an  appeal 
inspection  shall  be  at  the  rates  prescribed 
in  this  part  for  other  inspection  services: 
Provided,  That,  if  the  result  of  any  ap¬ 
peal  inspection  made  for  any  applicant, 
other  than  the  United  States  or  any 
agency  or  instrumentality  thereof,  dis¬ 
closes  that  a  material  error  was  made  in 
the  inspection  on  which  the  appeal  is 
made,  no  inspection  fee  shall  be  assessed. 

§  170.75  Charges  for  micro,  chemicci, 
and  certain  other  special  analyses,  (a) 
The  following  charges  shall  be  made  for 
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micro  chemical,  and  certain  other  spe- 
analyses  which  may  be  requested  by 
^  applicant  or  required  by  the  inspec¬ 
tor  to  determine  the  quality  or  condition 
of  the  processed  product:  • 


tions  would  be  inadequate  or  inequitable,  to  cover  as  nearly  as  practicable  ad- 
charges  may  be  based  on  the  time  con-  ministrative  overhead  expenses  as  may 
sumed  by  the  inspector  in  performance 
of  such  inspection  service  at  the  rate  of 
$4.50  per  hour.  ' 

§  170.77  Fees  for  score  sheets.  If  the 
applicant  for  inspection  service  requests 
score  sheets  showing  in  detail  the  inspec-^ 
tion  of  each  container  or  sample  in¬ 
spected  and  listed  thereon,  such  score 
sheets  may  be  furnished  by  ^e  inspector 
in  charge  of  the  office  of  inspection  serv¬ 
ing  the  area  where  the  inspection  was 
performed;  and  such  applicant  shall  be 
charged  at  the  rate  of  $2.25  for  each 
twelve  sample  units,  or  fraction  thereof, 
inspected  and  listed  on  such  score 
sheets. 

§  170.78  Fees  for  additional  copies  of 
inspection  certificates.  Additional  copies 
of  any  inspection  certificate  other  than 
those  provided  for  in  §  170.29,  may  be 
supplied  to  any  interested  party  upon 
payment  of  a  fee  of  $2.25  for  each  set  of 
flve  (5)  or.Iewer  copies. 

§  170.79  Travel  and  other  expenses. 

Charges  may  be  made  to  coyer  the  cost 
of  travel  and  other  expenses  incurred  in 
connection  with  the  performance  of  any 
inspection  service,  including  appeal  in¬ 
spections:  Provided,  That,  if  charges  for 
sampling  or  inspection  are  based  on  an 
hourly  rate,  an  additional  hourly  charge 
may  be  made  for  travel  time  including 
time  spent  waiting  for  transportation  as 
well  as  time  spent  traveling,  but  not  to~ 
exceed  eight  hours  of  travel  time  for 
any  one  person  for  any  one  day:  And 
provided  further.  That,  if  travel  isTby 
common  carrier,  no  hmurly  charge  may 
be  made  for  travel  time  outside  the  em¬ 
ployee’s  official  work  hours. 

§  170.80  Charges  for  inspection  serv¬ 
ice  on  a  contract  basis,  (a)  Irrespective 
of  fees  and  charges  prescribed  in  fore¬ 
going  sections,  the  Secretary  may  enter 
into  contracts  with  applicants  to  perform 
continuous  inspection'  services  or  other 
inspection  services  pursuant^  to  the  regu¬ 
lations  in  this  part  and  other  Tequire- 
ments  as  prescribed  by  the  Secretary  in 
such  contract,  and  the  charges  for  such 
inspection  service  provided  in  such  con¬ 
tracts  shall  be  on  such  basis  as  will  re¬ 
imburse  the  Bureau  of  Commercial 
Fisheries  of  the  Department  for  the  full 
cost  of  rendering  such  inspection  service 
including  an  appropriate  overhead 
charge  to  cover  as  nearly  as  practicable 
administrative  overhead  expenses  as  may 
be  determined  by  the  Secretary. 

(b)  Irrespective  of  fees  and  charges 
prescribed  in  the  foregoing  sections,  the 
Secretary  may  enter  into  a  written  mem¬ 
orandum  of  understanding  or  contract, 
whichever  may  be  appropriate,  with  any 
administrative  agency  charged  with  the 
administration  of  a  marketing  agree¬ 
ment  or  a  marketing  order  effective  pur¬ 
suant  to  the  Agricultural  Marketing 
•When  any  of  these  analyses  are  made  at  Agreement  Act  of  1937,  as  revised  (16 
the  request  of  an  applicant  and  are  not  In  u.  S.  C.  661  et  seq.)  for  the  making  of- 
TOnnection  with  an  inspection  to  deteraine  inspections  pursuant  to  said  agreement 

or  order  on  such  basis  as  will  reimburse 
*  When  these  analyses  are  made  in  connec-  Bureau  of  CoUHneroial  FisheriM  of 
tion  with  an  inspection  to  determine  the  the  Dep&rtment  lor  the  lUll  cost  ol 
quality  or  condition  of  the  product  no  fee  rendering  such  Inspection  service  in- 
sbail  be  charged  for  the  analyses.  eluding  an  appropriate  overhead  charge 


For  each 
additional 
analysis 


For  first 
analysis 


Type  of  analysis 


irii  NaCl  free  (approximate 
mkhod— total  ash  less  NaCl) — 

A*,  NaOl  free  (PiOj  x  2) . 

Catalase  test - 

Crude  fiber— ------ . 

Etbw  extract  (crude  fat) - 

Fat  (acid  hydrolysis) . . . 

Fiber  (green  and  wax  bean).,, - 

Iodine  number... - . 

Moisture  (air  oven  method) . 

Moisture  (vacuum  oven  method).. 

Nitrogep  or  crude  protein . . 

N<m-vototile  ether  extract - ^ - 

phosphorous  pentoxide  (PiOi) - 

ykash  (KiO) - 

Fhamhorous  pentoxide  (PjOs) 
ana  aluminum  trioxide  (AhOi). 

Recoverable  oil.. . -.--..v-t- 

Peroxidasetest  (froren  vegetables). 

Reducing  sugars.  . 

Reducing  sugars  plus  sucrose . 

Sucrose  (direct  polarization) . 

Sucrose  (chemical  methods) . 

Starch  w  carbohydrates  (direct 
hydrolysis) . ^ . 


nynroiysns; - — . 

Sulphur  dioxide  (direct  tnration). 
Sulphur  dioxide  (distillation 

method) - - 

Sodium . — . 

Total  solids  (drying  method) . 

Vanillin . . . 

V(^le  and  pon-volatile  ether  ex¬ 
tract . - . — 

Water  extract . 


(b)  The  following  charges  shall  be 
made  for  analyses  which  are  requested 
by  an  applicant  and  are  not  in  connec¬ 
tion  with  an  inspection  to  determine  the 
quality  or  condition  of  the  product:  * 


BLUE 


WHITE 


For  each 
additional 
analysis 


For  first 
analysis 


Type  of  analysis 


Brix  readings  (refractometrlc  or 


spindle) 


Shield  using  red,  white,  and  blue  background 
or  other  colors  ai^ropriate  for  labeL 

Figttbx  1. 


Brhrewlings  (double  dilution).... 
Total  acidity  (direct  titration).... 

Free  fatty  acids... . 

Salt  (NaCl)— direct  titration . 

Srduble  solids  (refractometrlc 

method) . 

Total  solids  (rcfractometrio 


method). 
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!  170.76  When  charges  are  to  be 
based  on  hourly  rate  not  otherwise  pro¬ 
vided  for  in  this  part.  When  inspection 
is  for  condition  only  or  when  inspection 
services  or  related  services  are  rendered 
and  formal  certificates  are  not  issued  or 
when  the  services  rendered  are  such  that 
charges  based  upon  the  foregoing  sec- 


Shleld  with  plain 
backgrotmd. 
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and  (2)  has  been  certified  by  an  inspec-  5  170.89  Interfering  with  aninsptetor  \ 
tor  as  meeting  the  requirements  ol  such  or  licensed  .sampler.  Any  further  bene-  '' 
quality  or  grade  classification  as  may  be  fits  of  the  act  may  be  denied  any  appu. 
approved  by  the  Secretary.  The  inspec-  cant  or  other  interested  party  who  either 
tion  marks  approved  for  use  shall  be  personally  or  through  an  agent  or  repre- 
similar  in  form  and  design  to  the  ex-  sentative  interferes  with  or  obstnicts,  bi 
amples  in  Figures  5,  6,  and  7  of  this  intimidation,  threats,  assault,  or  In  anv 
section.  other  manner,  an  inspector  or  licei^ 

sampler  in  the  performance  of  his  duties. 

§  170.90  Compliance  with  other  lavot 
None  of  the  requirements  in  the  re¬ 
lations  in  this  part  shall  excuse  faOure 
to  comply  with  any  Federal,  state 
coimty,  or  municipal  laws  applicaUe  to 
the  operation  of  food  processing  estab¬ 
lishments  and  to  processed  food 
products. 

§  170.91  Identification.  Each  inspec* 
tor  and  licensed  sampler  shall  have  in  big 
possession  at  all  times  and  present  upon 
request,  while  on  duty,  the  means  of 
identification  furnished  by  the  Depart¬ 
ment  to  such  person. 

REQUIREMENTS  FOR  -PLANTS  OPERATOQ 
UNDER  CONTINUOUS  INSPECTION  OR  t 
CONTRACT  BASIS  * 

§  170.97  Plant  survey,  (a)  Prior  to 
the  inauguration  of  continuous  inspec¬ 
tion  service  on  a  contract  basis,  the 
Secretary  will  make,  or  cause  to  be  made, 
a  survey  and  inspection  of  the  plant 
where  such  service  is  to  be  performed  to 
determine  whether  the  plant  and  meth¬ 
ods  of  operation  are  suitable  and  ade¬ 
quate  for  the  performance  of  such 
services  in  accordance  with: 

(1)  The  regulations  in  this  part,  in¬ 
cluding,  but  not  limited  to,  the  require¬ 
ments  contained  in  §§  170.97  through 
170.103;  and 

(2)  The  terms  and  provisions  of  the 
contract  pursuant  to  which  the  service 
is  to  be  performed. 

f  170.98  Premises.  The  premises  of 
the  plant  shall  be  free  from  condifions 
objectionable  to  food  processing  opera-- 
tions;  and  such  conditions  include,  bat 
are.  not  limited  to,  the  following: 

(a)  Strong  offensive  odors;' 

(b)  Litter,  waste,  and  refuse  (e.  g., 
garbage,  viner  refuse,  and  damaged  con¬ 
tainers)  within  the  immediate  vicinttj 
of  the  plant  buildings  or  structures; 

(c)  Excessively  dusty  roads,  yards,  or 
parking  lots ;  and 

(d)  Poorly  drained  areas. 

§  170.99  Buildings  and  stradarit. 
The  plant  buildings  and  structures  shall 
be  properly  constructed  and  msintained 
in  a  sanitary  condition,  including,  but 
not  being  limited  to,  the  following  re¬ 
quirements: 

(a)  There  shall  be  sufficient  light  (1) 
consistent  with  the  use  to  which  the 
particular  portion  of  the  building  is  de¬ 
voted  and  (2)  to  permit  efficient  clam¬ 
ing.  Belts  and  tables  on  which  picUnf, 
sorting,  or  trimming  operations  are  car¬ 
ried  on  shall  be  provided  with  suffibieDt 
nonglaring  light  to  insure  adequacy  of 
the  respective  operation. 
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(b)  Inspection  marks.  The  approved 
Inspection  marks  may  be  used  on  con¬ 
tainers,  labels  or  otherwise  indicated  for 
any  processed  product  that  (1)  has  beoi 
packed  under  continuous  inspection  as 
provided  In  this  part  to  assure  compli¬ 
ance  with  the  requirements  for  whole¬ 
someness  established  for  the  raw  prod¬ 
uct  and  of  sanitation  establish^  for  the 
preparation  and  processing  o^rations. 


statement  enclosed 
within  a  shield. 


PACKED  BY 
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Statements  without  the  use  of  the  shield. 


(c)  Combined  grade  and  inspection  denied  any  person  committing  wilful 
marks.  The  grade  marks  set  forth  in  misrepresentation  or  any  deceptive  or 
paragrf^h  (a)  bf  this  section  and  the  fraudulent  practice  in  connection  with: 
inspection  marks  set  forth  in  paragraph  (a)  The  making  or  filing  of  an  appli- 
(b)  of  this  section  may  be  combined  into  cation  for  any  inspection  service ; 

a  consolidated  grade  and  inspection  (b>  The  submission  of  samples  for  in¬ 
mark  for  use  on  processed  products  that  spection; 

have  been  packed  imder  continuous  in-  (c)  The  use  of  any  inspection  report 
spection  as  provided  in  this  part.  or  any  inspection  certificate,  or  appeal 

(d)  Products  not  eligible  for  approved  inspection  certificate  issued  imder  the 
identification.  Processed  products  which  regulations  in  this  part ; 

have  not  been  packed  under  continu-  (d)  The  use  of  the  words  “Packed 
ous  inspection  as  provided  in  this  part  under  continuous  inspection  of  the  U.  S. 
shall  not  be  identified  by  approved  grade  Department  of  the  Interior,”  any  legend 
or  inspection  marks,  but  such  products  signifying  that  the  product  has  been 
may  ^  inspected  on  a  lot  inspection  officially  inspected,  any  statement  of 
basis  as  provided  in  this  part  and  iden-  grade  or  words  of  similar  import  in  the 
tified  by  an  authorized  representative  of  labeling  or  advertising  of  any  processed 
the  Department  by  stamping  the  ship-  product; 

ping  cases  and  inspection  certificate(s)  (e)  The  use  of  a  facsimile  form  which 
covering  such  lot(s)  with  an  officially  simulates  in  whole  or  in  part  any  official 
drawn  sample  mark  similar  in  form  and  S.  certificate  for  the  purpose  of  pur- 
design  to  the  example  in  Figure  8  of  Porting  to  evidence  the  U.  S.  grade  of  any 
section  processed  product;  or 

■  (f )  Any  wilful  violation  of  the  regula- 

tions  in  this  part  or  supplementary  rules 
or  instructions  issued  by  the  Secretary. 

§  170.88  Political  activity.  All  inspec¬ 
tors  and  licensed  samplers  are  forbidden, 
during  the  period  of  their  respective  ap¬ 
pointments  or  licenses,  to  take  an  active 
part  in  political  management  or  in  politi¬ 
cal  campaigns.  Political  activities  in 
city,  coimty.  State,  or  national  elections, 
whether  primary  or  regular,  or  in  behalf 
of  any  party  or  candidate,  or  any  meas¬ 
ure  to  be  voted  upon,  are  prohibited. 
’This  applies  to  all  appointees  or  licensees, 
including,  but  not  limited  to.  temporary 
and  cooperative  employees  and  employ¬ 
ees  on  leave  of  absence  with  or  without 
pay.  Wilful  violation  of  this  section  will 
constitute  grounds  for  dismissal  in  the 
9  170.87  Fraud  or  misrepresentation,  case  of  appointees  and  revocation  of 
Any  or  all  benefits  of  the  act  may  be  licenses  in  the  case  of  licensees. 


U.  S.  DEPARTMENT 
OF  THE  INTERIOR 


■Compliance  with  the  above  requirenwDli 
does  not  excuse  failure  to  comply  with  all 
applicable  sanitary  rules  and  regulations  of 
city,  coimty.  State,  Federal,  or  oth»  agenclM 
having  Jurisdiction  over  such  plants  sad 
operations. 
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(b)  n  practicable,  there  shall  be  suf¬ 
ficient  ventilation  in  each  room  and  com- 
Lrtment  thereof  to  prevent  excessive 
c^ensj^on  of  moisture  and  to  insure 
aanltary  and  suitable  processing  and  op¬ 
erating  conditions.  If  such  ventilation 
^  not  prevent  excessive  condensation, 
the  Secretary  may  require  that  suitable 
facilities  be  provided  to  prevent  the 
condensate  from  coming  in  contact  with 
eouipment  used  in  processing  operations 
and  with  any  ingredient  used  in  the  man¬ 
ufacture  or  production  of  a  processed 
pr^uct. 

(c)  There  shall  be  an  efficient  waste 

and  plumbing  system.  All 
dmins  and  gutters  shall  be  properly  in¬ 
stalled  with  approved  traps  and  vents, 
^  shall  be  maintained  in  good  repair 
and  in  proper  working  order. 

(d)  There  shall  be  ample  supply  of 
both  hot  and  cold  water;  and  the  water 
shall  be  of  safe  and  sanitary  quality 
with  adequate  facilities  for  its  (1)  dis¬ 
tribution  throughout  the  plant,  and  (2> 
protection  against  contamination  and 
pollution. 

(e)  Roofs  shall  be  weather-tight. 
The  walls,  ceilings,  partitions,  posts, 
doors,  and  other  parts  of  all  buildings 
and  structures  shall  be  of  such  materials, 
construction,  and  finish  as  to  permit 
their  efficient  and  thorough  cleaning. 
The  floors  shall  be  constructed  of  tile, 
cement,  or  other  equally  impervious  ma¬ 
terial,  shall  have  good  surface  drainage, 
and  shall  be  free  from  openings  or  rough 
surfaces  which  would  interfere  with 
maintaining  the  floors  in  a  clean  condi¬ 
tion. 

(f )  Each  room  and  each  compartment 
in  which  any  processed  products  are  han¬ 
dled,  processed,  or  stored  (1)  shall  be 
so  designed  and  constructed  as  to  insure 
processing  and  operating  conditions  of  a 
clean  and  orderly  character;  (2)  shall  be 
free  from  objectionable  odors  and  va¬ 
pors;  and  (3)  shall  be  maintained  in  a 
clean  and  sanitary  condition. 

(g)  ^ery  practical  precaution  shall  be 
taken  w  exclude  dogs,  cats,  ahd  vermin 
(including,  but  not  being  limited  to,  ro¬ 
dents  and  insects)  from  the  rooms  in 
which  processed  products  are  being  pre¬ 
pared  or  handled  and  from  any  rooms  in 
which  ingredients  (including^,  but  not 
being  limited  to,  salt,  sugar,  spices,  flour, 
syrup,  and  flshery  products)  are  han¬ 
dled  or  stored.  Screens,  or  other  de¬ 
vices,  adequate  to  prevent  the  passage 
of  inlets  shall,  where  practical,  be  pro¬ 
vided  for  all  outside  doors  and  openings. 
The  use  of  poisonous  cleansing  agents, 
insecticides,  bactericides,  or  rodent  poi¬ 
sons  shall  not  be  permitted  except  under 
such  precautions  and  restrictions  as  will 
prevent  any  possibility  of  their  contami¬ 
nation  of  the  processed  product.  , 

•  % 

S  170.100  Facilities.  Eac^  plant  shall 
be  equipped  with  adequate  sanitary 
facilities  and  accommodations,  includ¬ 
ing,  but  pot  being  limited  to,  the  follow¬ 
ing; 

(a)  There  shall  be  a  sufficient  number 
of  adequately  lighted  toilet  rooms,  ample 
in  size,  and  conveniently  located.  Such 
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rooms  shall  not  open  directly  Into  rooms 
or  compartments  in  which  processed 
products  are  being  manufactured  or  pro¬ 
duced.  or  handled.  Toilet  rooms  shall 
be  adequately  screened  and  equipped 
with  self-closing  doors  and  shall  have 
independent  outside  ventilation. 

(b)  Lavatory  accommodations  (in¬ 
cluding,  but  not  being  limited  to,  run¬ 
ning  water,  single  service  towels,  and 
soap)  shall  be  placed  at  such  locations  in 
or  near  toilet  rooms  and  in  the  manufac¬ 
turing  or  processing  rooms  or  compart¬ 
ments  as  may  be  necessary  to  assure  the 
cleanliness  of  each  person  handling  in¬ 
gredients  used  in  the  manufacture  or 
production  of  processed  products. 

(c)  Container  intended  for  u^  as 
containers  for  processed  products  shall 
not  be  used  for  any  other  purpose. 

(d)  No  product  or  material  which 
creates  an  objectionable  condition  shall 
be  processed,  handled,  or  stored  in  any 
room,  compartment,  or  place  where  any  ’ 
processed  product  is  manufactured 
processed,  or  handled. 

(e)  Suitable  facilities  for  cleaning' 
(e.  g.,  brooms,  brushes,  mops,  clean 
cloths,  hose,  nozzles,  soaps,  detergent, 
sprayers,  and  steam  pressure  hose  and 
guns)  shall  be  provided  at  convenient 
locations  throughout  the  plant. 

§  170.101  Equipment.  All  equipment 
used  for  receiving,  washing,  segregating, 
picking,  processing,  packaging,  or  stor¬ 
ing  any  processed  products  or  any  in¬ 
gredients  used  in  the  manufacture  or 
production  thereof,  shall  be  of  such  de¬ 
sign,  material,  and  construction  as  will: 

(a)  Enable  the  examination,  segrega¬ 
tion,  preparation,  packaging  and  other 
processing  operations  applicable  to  proc¬ 
essed  products,  in  an  efficient,  clean,  and 
sanitary  manner,  and 

(b)  Permit  easy  access  to  all  parts  to 

insure  thorough  cleaning  and  effective 
bactericidal  treatment.  Insofar  as  is 
practicable,  all  such  equipment  shall  be 
made  of  corrosion-resistant  material 
that  will  not  adversely  affect  the  proc¬ 
essed  product  by  chemical  action  or 
physical  contact."  Such  equipment  shall 
be  kept  in  good  repair  and  sanitary  con¬ 
dition.  y 

§  170.102  Operations  and  operating 
procedures,  (a)  All  operations  in  the 
receiving,  tr'ansporting,  holding,  segre¬ 
gating,  preparing,  processing,  packaging 
and  storing  of  processed  products  and 
ingredients,  used  as  aforesaid,  shall  be 
strictly  in  accord  with  clean  and  sani¬ 
tary  methods  and  shall  be  conducted  >as 
rapidly  as  practicable  and  at  tempera¬ 
tures  that  will  not  tend  to  cause  (1)  any 
material  increase  in  bacterial  or  other 
micro-orgaqic  content,  or  (2)  any  de¬ 
terioration  or  contamination  of  such 
processed  products  or  ingredients  there¬ 
of.  Mechanical  adjustments  or  practices 
which  may  cause  contamination  of  foods 
by  oil,  dust,  pahit,  scale,  fumes,  grinding 
materials,  decomposed  food,  filth,  chemi¬ 
cals,  or  other  foreign  materials  shall  not 
be  conducted  during  any  manufacturing 
or  processing  operation. 

(b)  All  processed  products  and  ingre¬ 
dients  thereof  shall  be  subjected  to  con- 


3791 

tinuous  inspection  throughout  each 
manufacturing  or  processing  operation. 
’All  processed  products  which  are  not 
manufactured  or  prepared  in  accordance 
with  the  requirements  contained  in 
§  §  170.97  through  170.103  or  are  not  fit  for 
human  food  shall  be  removed  and  seg¬ 
regated  prior  to  any  further  processing 
operation. 

(c)  All  ingredients  used  in  the  manu¬ 
facture  or  processing  of 'any  processed 
product  shall  be  clean  and  fit  for  human 
food. 

(^)  The  methods  and  procedures  em¬ 
ployed  in  the  receiving,  segregating,  han¬ 
dling,  transporting,  and  processing  of 
ingredients  in  the  plant  shall  be  adequate 
to  result  in  a  satisfactory  processed  prod¬ 
uct.  Such  methods  and  procedures  in¬ 
clude,  but  are  not  limited  to,  the  follow¬ 
ing  requiremelts: 

(1)  Containers,  utensils,  pans,  and 
buckets  used  for  the  storage  or  trans¬ 
porting  of  partially  processed  food  ini- 
gredients  shall  not  be  nested  unless  re¬ 
washed  before  each  use; 

(2)  Containers  which  are  used  for 
holding  partially  processed  food  ingredi¬ 
ents  shall  not  be  stacked  in  such  manner 
as  to  permit  contamination  of  the  par¬ 
tially  processed  food  ingredients; 

(3)  Packages  or  containers  for  proc¬ 
essed  products  shall  be  clean  when  being 
filled  with  such  products ;  and  all  reason¬ 
able  precautions  shall  be  taken  to  'avoid 
soiling  or  contaminating  the  surface  of 
any  package  or  container  liner  which  is. 
or  will  be,  in  direct  contact  with  such 
products.  If,  to  assure  a  satisfactory 
finished  product,  changes  in  methods 
and  procedures  are  required  by  the 
Secretary,  such  changes  shall  be  effec¬ 
tuated  as  soon  as  practicable. 

§  170.103  Personnel;  health.  In  ad¬ 
dition  to  such  other  requirements  as  may 
be  prescribed. by  the  Secretary  with  re¬ 
spect  to  persons  in  any  room  or  compart¬ 
ment  where  exposed  ingredients  are 
prepared,  processed,  or  otherwise  han¬ 
dled,  the  following  shall  be  complied 
with: 

(a)  No  person  affected  with  any  com¬ 
municable  disease  (including,  but  not 
being  limited  to,  tuberculosis)  in  a 
transmissible  stage  shall  be  permitted; 

(b)  Infections  or  cuts  shall  be  covered 
with  rubber  gloves  or  other  suitable 
covering; 

(c)  Cleaii,  suitable  clothing  shall  be 
worn; 

(d)  Hands  shrill  be  washed  immedi¬ 
ately  prior  to  starting  work  and  each 
resumption  of  work  after  eaph  absence 
from  the  work  station; 

(e)  Spitting,  and  the  use  of  tobacco 
are  prohibited;  and 

(f)  All  necessary  precautions  shall  be 
taken  to  prevent  the  contamination  of 
processed  products  and  ingredients 
thereof  with  any  foreign  substance  (in¬ 
cluding,  but  not  being  limited  to,  pw- 
spiration,  hair,  cosmetics,  and  medica¬ 
ments)  . 

[F.  R.  Doc.  58-4110;  Filed,  May  29.  1058; 

8:53  a.  m.] 
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FEDERAL  REGISTER 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[79313]  '■ 

MiCHIGAir 

KOTZCE  or  riLINC  or  plat  op  survey  and 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 

LANDS 

May  26.  1958. 

Plat  of  Survey  of  the  lands  described 
below,  accepted  December  30,  1957,  will 
be  officially  filed  in  the  Eastern  States 
_ .Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Wash¬ 
ington  25,  D.  effective  10:00  a.  m.,  on 
July  7,4958. 

Michigan  Meridian,  Michigan 

T.15  N..R.8  W.. 

Sec.  10,  Lot  4  (Island) . 

Coajbaining  1.31  acres. 

This  plat  represents  the  survey  of  an 
island  in  Jensen  Lake  which  was  not  in¬ 
cluded  in  the  original  survey  as  shown  by 
plat  approved  March  4.  1839. 

This  island  is  sandy  loam  formation 
and  is  mostly  rolling  upland  reaching  ap¬ 
proximately  20  feet  above  water  level. 
The  timber  species  consists  of  birch, 
cedar,  maple,  cherry,  hemlock,  Norway 

-  pine,  white  pine,  elm  and  oak,  ranging  in 
size  from  4  to  20  inches  diameter.  There 
are  no  improvements  on  the  island  and 
no  surface  indications  of  mineral  de¬ 
posits.  It  is  approximately  70  percent 
upland  and  30  percent  swamp  land,  as 
surveyed. 

No  application  may  be  allowed  under 
the  homestead  or  smaU  tract  or  any 
other  nonmineral  public  land  laws  unless 
the  lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap¬ 
plication  or  shall  be  so  classified  upon 
consideration  of  an  application.  Any  ap¬ 
plication  that  is  filed  will  be  considered 
on  its  merit.  The  lands  will  not  be  sub¬ 
ject  to  occupancy  or  disposition  until 

-  they  have  been  classified. 

,  Applications  and  selections  under  non¬ 
mineral  public  land  laws  and  applications 
and  offers  under  the  mineral Jeasing  laws 
may  be  presented  to  the  Manager,  men¬ 
tioned  below,  beginning  on  the  date  of 
this  order.  Such  applications,  selections, 
and  offers  will  be  considered  as  filed  on 
the  hour  and  respective  dates  shown  for 
the  various  classes  enumerated  in  the 
following  paragraphs: 

*■  1.  Applications  persons  having  prior 
existing  valid  settlement  rights,  prefer¬ 
ence  rights  conferred  by  existing  laws, 
or  equitable  claims  subject  to  allowance 
and  confirmation  will  adjudicated  on 
the  facts  presented  in  support  of  each 
claim  or  right.  All  applications  pre¬ 
sented  by  persons  other  than  those  re¬ 
ferred  to  in  this  paragraph  will  be  subject 
td  the  applications  and  claims  mentioned 
in  this  paragraph. 

2.  All  valid  applications,  under  the 
Homestead  and  Small  Tract  Laws,  by 
qualified  veterans  of  World  War  n  or  of 
the  Korean  Conflict,  and  by  others  en¬ 
titled  to  preference  rights  under  the  act 


of  September  27,  1944  (58  Stat.  747:  43 
U.  S.  C.  274-284  as  amended),  presented 
prior  to  10:00  a.  m.,  on  July  7,  1958,  will 
be  considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.,  on  October  6. 1958, 
will  be  governed  by  the  time  of  filing. 

3.  All  valid  applications  and  selections 
under  the  nonmineral  public  land  laws, 
other  than  those  coming  imder  para-’ 
graph  (1)  and  (2)  above,  and  applica¬ 
tions  and  offers  under  the  mineral  leasing 
laws,  presented  prior  to  10:00  a.  m.,  on 
October  6,  1958,  will  be  considered  filed 
simultaneously  at  that  hour.  Rights 
under  such  applications  and  selections 
filed  after  that  hour  will  be  governed  by 
the  time  of  filing. 

All  inquiries-  relating  to  the  lands 
should  be  addressM  to  the  Manager, 
Eastern  States  Land  Office,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  Washington  25,  D.  C. 

H.  K.  Scholl, 
Manager, 

Eastern  States  Land  Office. 

(P.  R.  Doc.  58-4059;  Plied,  May  29,  1958; 

8:45  a.  m.] 


Bureau  of  Reclamation 

Gunnison-Arkansas  Project 

ORDER  OF  REVOCATION 

July  9,  1957. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954,  I  hereby  revoke  Departmental  Or¬ 
der  dated  May  23,4946,  in  so  far  as  said 
order  affects  the  following  described 
land;  provided,  however,  that  such  rev¬ 
ocation  shall  not  affect  the  withdrawal 
of  any  other  lands  by  said  order  or  affect 
any  other  orders  withdrawing  or  reserv¬ 
ing  the  land  hereinafter  described: 

New  Mexico  Principal  Meridian,  Colorado 

T.  46  N.,  R.  4  W., 

Sec.  24,SE^^SWl^; 

Sec.  25,  NW  NW^^ ,  SW  V4  NE  ; 

Sec.26,NE^NEl^. 

The  above  area  aggregates  160  acres. 

E.  G.  Nielsen, 
Acting  Commissioner. 
[2094408] 

May  26,  1958. 

I  concur. 

1.  The  SWy4NEV'4  of  sec.  25,  T.  46  N., 
R.  4  W.,  N.  M.  P.  M.,  released  from  with¬ 
drawal  by  this  order  shall  not  become 
subiect  to  the  initiation  of  any  rights  or 
to  any  disposition  under  the  public  land 
laws  until  it  is  so  provided  by  an  order 
to  be  issued  by  an  authorized  officer 
opening  the  lands  to  application  under 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609 ;  43  U.  S.  C.  682a) ,  as  amended, 
with  a  90-day  preference  right  period  for 
filing  such  applications  by  veterans  of 
World  War  II,  the  Korean  Conflict  and 
other  qualified  persons  entitled  to  pref¬ 


erence  imder  the  act  of  Septembar  ft 
1944  (58  Stat.  747;  43  U.  a  C.  279^ 
as  amended. 

2.  The  remaining  lands  are  at  an  ^ 
vation  of  about  8,500  feet,  within  about 
one  quarter  mile  of  the  Lake  Fork  of  the 
(iiunnison  River,  approximately  13  niQd 
downstream  from  Lake  City.  Ck)lorada 
The  tracts  are  cut  from  west  to  east  by 
short  intermittent  drainages  tributan 
to  the  Lake  Fork.  There  is  no  water  on 
the  subdivisions.  Steep,  roc^ 

rise  from  the  drainages.  The  shaQov 
soil  supports  only  native  range  vegeta< 
tion  of  sagebrush,  with  some  small  pine 
trees,  and  grass  and  weeds  in  smhD 
amounts. 

3.  No  application  for  the  restored 
lands  may  be  allowed  under  the  hoi^ 
stead,  desert-land,  small  tract,  or  any 
other  nonmineral  public-land  law  un« 
less  the  lands  have  already  been  classi¬ 
fied  as  valuable  or  suitable  for  such  type 
of  application,  or  shall  be  so  class^ 
upon  the  consideration  of  an  applica¬ 
tion.  Any  application  that  is  filed  win 
be  considered  on  its  merits.  The  lands 
will  not  be  subject  to  occupancy  or  dis¬ 
position  until  ^ey  have  been  classified. 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  lav,  I 
the  restored  lands  are  hereby  opened  to 
filing  of  applications,  selections,  and  lo¬ 
cations  in  accordance  with  the  following; 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  ]» 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  win  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  vari^ 
classes  enumerated  in  the  follow^ 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adju¬ 
dicated  on  the  facts  presentedltrsuiq?or( 
of  each  claim  or  right.  All  applicatloDi 
presented  by  persons  other  than  tho« 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  moi- 
tioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  SmaU 
Tract  Laws  by  qualified '  veteram  of 
World  War  11  or  of  Korean  Conflict,  and 
by  others  entitled  to  preference  righto 
under  the  act  of  September  27,  1944  (5S 
Stat.  747;  43  U.  S.  C.  279-284  as  ameni- 
ed) ,  presented  prior  to  10:00  a.  m.,  oa 
July  1,  1958,  will  be  considered  as  M- 
multaneously  filed  at  that  hour.  Righto 
under  such  preference  right  applicatiODt 
filed  after  that  hour  and  before  10:00 
a.  m..  on  September  30, 1958,  will  be  gov¬ 
erned  by  the  time  of  filing. 

(3)  All  valid  applications  and  selee- 
tions  under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.,  on  September  ^ 
1958,  will  be  considered  as  simultaneeudy 
filed  at  that  hour.  Rights  under  such 
applications  and  selections  filed  after 
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ffriday*  May  30,  1958 

^  hour  will  be  governed  by  the  time 

have  been  open  to  appU- 
and  offers  under  the  mineral- 
Sgtofflaws.  They  will  be  open  to  loca- 
^^er  the  United  States  mining  laws 
^pning  at  10:00  a.  m.,  on  September 
10  1950* 

6  persons  claiming  veterans  prefer- 
rights  must  enclose  with  their  appli- 
^ns  proper  evidence  of  mUitary  or 
Sval  service,  preferably  a  complete 
^tostatic  copy  of  the  certificate  of 
hSorable  discharge.  Persons  claiming 
nrefercnce  rights  based  upon  valid  settle¬ 
ment,  statutory  preference,  or  equitable 
.ip<ms  must  enclose  properly  corrob¬ 
orated  statements  in  support  of  their 
dalms.  Detailed  rules  and  regulations 
wvcniing  applications  which  may  be 
ffled  pursuant  to  this  notice  can  be  foimd 
in  Title  43  of  the  Code  of  Federal  Regu¬ 
lations. 

Inquiries  concerning  the  lands  shall  be 
n<Mr<»ssed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Denver, 
CoU^o. 

Edivard  Woozley, 

Director, 

Bureau  of  Land  Management. 

IP.  R.  Doc.  58-4060;  Filed,  May  29.  1958; 

8:45  a.m.] 


dWartment  of  agriculture 

Agricultural  Marketing  Service 
Armstrong  Sales  Co.  et  al. 
raoposEo  posting  of  stockyards 

Hie  Director  of  the  Livestock  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined  in 
section  302  of  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.  S.  C. 
202),  and  should  be  made  subject  to  the 
imivisions  of  the  act. 

Armstrong  Sales  Co.,  Armstrong,  Iowa. 

Nebraska  Livestock  Sales,  Inc.,  -Lincoln, 
Nebr. 

Wlsner  Livestock  Sales  Co.,  Wisner,  Nebr. 

Notice  is  hereby  given,  therefore,  that  the 
said  Director,  pursuant  to  authority  dele¬ 
gated  under  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.  S.  C.  181 
et  seq.) ,  proposes  to  issue  a  rule  designat¬ 
ing  the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  act,  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  rule  may  do  so  by 
filing  ttiem  with  the  Director,  Livestock 
IXvision,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C.,  within  15  days 
after  publication  hereof  in  the  Federal 
Register. 


Done  at  Washington,  D.  C.,  this  26th 
dayof  May  1958. 

[seal]  David  M.  Pettus, 

Director, 

Livestock  Division, 
Agricultural  Marketing  Service. 

IP.  E.  Doc.  58-4075;  Piled,  May  29.  1958; 
8:49  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-87] 

Westinghouse  Electric  Corp. 

NOTICE  of  proposed  ISSUANCE  OF 
construction  PERMIT 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  a 
construction  permit  to  Westinghouse 
Electric  Corporation,  Pittsburgh,  Penn¬ 
sylvania,  substantially  in  the  form  set 
forth  in  Annex  “A”  below  imless  within 
fifteen  (15)  days  after  the  filing  of  this 
notice  with  the  Federal  Register  Divi¬ 
sion  a  request  for  a  formal  hearing  is 
filed  with  the  Commission  as  provided 
by  the  Commission’s  Rules  of  Practice 
(10  CFR  Part  2) .  For  further  details  see 
(1)  the  application  sutoiitted  by  West¬ 
inghouse  ^ectric  Corporation,  and 
amendments  thereto,  and  (2)  a  memo¬ 
randum  prepared  by  the  Division  of  Li¬ 
censing  and  Regulation  which  sum¬ 
marizes  the  principal  factors  considered 
in  reviewing  the  application  for  license, 
both  on  file  at  the  Commission’s  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.  C.  A  copy  of  item  (2) 
above  may  be  obtained  at  the  Commis¬ 
sion’s  Public  Document  Room  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission,  Washington  25,  D.  C.,  At¬ 
tention:  Director,  Division  of  Licensing 
and  Regulation. 

Notice  is  also  hereby  given  that  if  the 
Commission  issues  the  construction  per¬ 
mit,  the  Commission  may  without  fur¬ 
ther  prior  public  notice  convert  the  con¬ 
struction  permit  to  a  Class  104  license 
authorizing  operation  of  the  facility  by 
Westinghouse  Electric  Corporation  if  it  is 
found  that  the  critical  experiment  facil¬ 
ity  has  been  constructed  and  will  operate 
in  conformity  with  the  application  as 
amended  and  in  conformity  with  the 
provisions  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  of  the  rules  and 
regulations  of  the  Commission,  and  in 
the  absence  of  any  good  cause  being 
shown  to  the  Commission  why  the  grant¬ 
ing  of  such  license  would  not  be  in  ac¬ 
cordance  with  the  provisions  of  the  Act. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  May  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  PRICE, 

/  Director,  Division  of 

Licensing  and  Regulation. 

Annex  “A”  ^ 

PROPOSED  CONSTRtJCTION  PDIMIT 

No.  CPCX. 

Westinghoxise  Electric  Corporation  (here¬ 
inafter  “Westinghouse”)  submitted  an  ap¬ 
plication  and  an  amendment  dated  October 
21,  1967,  and  February  18,  1968,  respectively 
for  a  Class  104  license,  defined  in  ]  50.21  of 
Part  50,  “Licensing  of  Production  and  Utili- 
zation  Facilities”,  Title  10,  Chapter  I,  CPB, 
to  construct  and  operate  a  critical  experi¬ 
ment  facility. 

The  Atomic  Energy  Commission  (herein¬ 
after  “the  Commission”)  has  fovmd  that: 

A.  The  facility  will  be  n  utilization  facility 
as  defined  in  the  Commission’s  regulations 
contained  in  Title  10,  Chapter  I,  CPR,  Part 
50,  “Licensing  of  Production  and  Utilization 
Facilities”. 

B.  WestinghouM  proposes  to  utilize  the 
facility  in  the  conduct  of  research  and  devel¬ 


opment  activities  of  the  types  specified  in 
section  81  of  the  Atomic  Energy  Act  of  1954. 

C.  Weetingho\ise  is  financially  qualified  to 
construct  and  operate  the  facility  in  accord¬ 
ance  with  the  regulations  contained  in  Title 
10.  Chapter  I,  CFR;  -to  assume  financial  re¬ 
sponsibility  for  the  payment  of  Commission 
charges  for  special  nuclear  material  n.n<i  to 
tmdertake  and  carry  out  the  proposed  use  of 
such  material  for  a  reasonable  period' of  time. 

D.  Westinghouse  is  technically  qualified 
to  design  and  to  construct  the  critical  ex- 
pOTlment  facility. 

E.  Westinghouse  has  submitted  suffidei^t 
information  to  provide  reasonable  assurance 
that  the  facility  can  be  constructed  and  op¬ 
erated  at  the  proposed  location  without 
imdue  risk  to  the  health  and  safety  of  the 
public. 

.  .F.  The  Issuance  of  a  construction  permit 
to  Westinghofise  will  not  be  Inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  ' 

Pursuant  to  the  Atomic  Energy  Act  of  1954 
and  Title  10,  CFR,  Chapter  I,  Part  50, 
“Licensing  of  Production  and  Utilization 
Facilities”,  the  Commission  hereby  Issues  a 
construction  permit  to  Westln^ouse  to  con¬ 
struct  the  (Critical  experiment  facility  as  a 
utilization  facility.  This  permit  shall 
deemed  to  contain  and  be  subject  to  the  con¬ 
ditions  specified  in  Si  50.54  and  50.55  of  said 
regulations;  is  subject  to  all  applicable  pro¬ 
visions  of  the  Atomic  Energy  Act  of  1954  and 
rules,  regulations  and  orders  of  the  Commis¬ 
sion  now  or  hereafter  in  effect;  and  is  subject 
to  -the  additional  conditions  specified  or 
Incorporated  below: 

1.  The  earUest  date  for  the  completion  of 
the  facility  is  June  16,  1958.  The  latest  date 
for  completion  of  the  facility  is  Jiily  31,  1958. 
The  term  “completion  date”  as  used  herein 
means  the  date  on  which  construction  of  the 
facility  is  completed  except  for  the  introduc¬ 
tion  of  the  fuel  material. 

2.  The  site  proposed  for  the  location  of  the 
facility  is  the  location  near  Waltz  Mill  in 
Westmoreland  County,  Pennsylvania,  speci¬ 
fied  in  the  application. 

3.  The  facility  authorized  for  construction 
is  a  critical  assembly  moderated  and  refiected 
by  water  and  designed  to  operate  at  power 
levels  up  to  100  watts  as  described  in  the 
application. 

4.  At  such  time  as  this  construction  permit 
is  converted  to  a  license  to  operate  the  fa¬ 
cility  such  license  will  incorporate  as  one  of 
its  conditions  a  requirement  that  no  critical 
experiment  other  than  the  experiments  de¬ 
scribed  in  the  application  may  be  conducted 
in  the  facility  until  a  description  of  the  ex¬ 
periment  and  a  hazards  summary  report  shall 
have  been  submitted  to  the  Commission  and 
the  Commission  shall  have  specifically  au¬ 
thorized  the -experimental  activity. 

Upon  completion  (as  defined  in  Paragraph 
“1”  above)  of  the  construction  of  the  facility 
in  accordance  with  the  terms  and  conditions 
of  this  permit,  and  upon  finding  that  the 
facility  authorized  has  been  constructed  in 
conformity  with  the  application  as  amended 
and  in  conformity  with  the  provisions  of  the 
act  and  of  the  rules  and  regulations  of  the 
Commission,  and  in  the  absence  of  any  good 
cause  being  shown  to  the  Commission  why 
the  granting  of  a  license  would  not  be  in 
accordande  with  the  provisions  of  the  act. 
the  Commission  will  issue  a  Class  104  license 
to  Westinghouse  pursuant  to  section  104c 
of  the  act,  which  license  shall  expire  two  (2) 
years  after  the  date  of  this  construction 
permit. 

Date  of  issuance: 

For  the  Atomic  Energy  Commission. 

Director, 

Division  of  Licensing  and  Keguiation. 

[F.  R.  Doc.  58-4090.  FUed,  May  29.  1958; 

8:51  a.  m.] 


NOTICES 


CIVIL  AERONAUTICS  BOARD 


IDocket  No.  9183;  Order  E-125631 
Capital  Airlines,  Inc.  Tariff  Rule 


ORDER  OF  INVESTIGATION 


Adopted  by  the  Civil  Aeronautics 
Eoard  at  its  office  in  Washington,  D.  C. 
on  the  27th  day  of  May  1958. 

Ella  Fischer  and  R.  A.  Fischer,  by 
complaint,  petitioned  the  Board  to  de¬ 
clare  the  tariff  rule  of  Capital  Airlines, 
Inc.,  General  Rule  17  (A)  contained  on 
8th  revised  page  34  of  Local  and  Joint 
Passenger  Rules  Tariff  No.  PR-3,  CAB 
No.  27,  issued  by  M.  F.  Redfern,  in  effect 
on  Dwember  29,  1951,  void  ab  initio, 
superfluous,  unlawful  past  and  future, 
contrary  to  the  provisions  of  the  Civil 
Aeronautics  Act  of  1938  as  amended,  and 
the  rules  of  the  Civil  Aeronautics  Board, 
and  against  the  public  policy  of  the 
United  States  and  the  states  involved. 
The  aforementioned  tariff  rule  requires 
that  notice  of  claim  of  injury  or  death 
be  given  the  carrier  within  90  days  after 
the  alleged  occurrence  of  the  event  giv¬ 
ing  rise  to  the  claim  and  that  suit  be 
commenced  within  one  year  after  such 
event.  Complainants  have  alleged  that 
the  above  rule  has  been  advanced  ^  as 
a  defense  to  petitioners’  claim  for  dam¬ 
ages  arising  out  of  personal  injuries  to 
Ella  Fischer  and  that  they  have  insti¬ 
tuted  this  proceeding  before  the  Civil 
Aeronautics  Board  for  a  determination 
of  the  validity  and  reasonableness  of  the 
said  tariff  rule  pursuant  to  an  order  of 
court  dated  November  8,  1957. 

The  Board,  after  consideration  of  the 
aforementioned  complaint,  finds  that  the 
tariff  rule  may  be  unlawful  for  the 
reasons,  among  others,  that  the  rule  may 
be  unjust  and  unreasonable  and  un¬ 
justly  discriminatory. 

The  Board  finds  that  an  investigation 
of  the  past  lawfulness  of  the  rule  is  ap¬ 
propriate  and  necessary  under  sections 
205  (a)  and  1002  in  order  to  carry  out 
the  provisions  and  obligations  of  the 
Civil  Aeronautics  Act  of  1938  as 
amended,  particularly  sections  2, 403  and 
404  thereof. 

It  is  ordered.  That: 

1.  An  investigation  be,  and  it  hereby 
Is,  instituted* to  determine  whether  Gen¬ 
eral  Rule  17  (A)  of  the  tariff  rules  of 
Capital  Airlines,  Inc.,  contained  in  Local 
and  Joint  Passenger  Rules  Tariff  No. 
PR-3,  CAB  No.  27,  issued  by  M.  F.  Red- 
fem.  Agent,  in  effect  on  December  29, 
1951,  was  unlawful. 

2.  The  proceeding  ordered  herein  be 
assigned  to  hearing  before  an  Examiner 


of  the  Board  in  a  place  hereafter  to  be  ^ 
designated. 

3.  A  copy  of  this  order  be  served  on 
Ella  Fischer,  R.  A.  Fischer  and  Capital 
Airlines,  Inc.,  who  are  hereby  made 
parties  to  this  proceeding. 

This  order  shall  be  published  as  a 
notice  in  the  Federal  Register.  - 


By  the  Civil  Aeronautics  Board. 


[seal] 


M.  C.  Mulligan, 
Secretary. 


[P.  R.  Doc.  58-4102;  Piled,  May  29,  1958; 
8:53  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[Docket  Nos.  11569, 12405;  PCC  58M-5371 

Williamsport  Radio  Broadcasting 
Associates,  Inc.  (WARC) 


ORDER  SCHEDULING  HEARING 


In  re  application  of  Williamsport 
Radio  Broadcasting  Associates,  Inc. 
(WARC) ,  Milton,  Pennsylvania,  for  con¬ 
struction  permit.  Docket  No.  11569,  File 
No.  BP-9856;  for  modification  of  con¬ 
struction  permit.  Docket  No.  12405,  Pile 
No.  BMP-7903. 

It  is  ordered.  This  23d  day  of  May  1958 
that,  pursuant  to  agreement  of  counsel 
arrived  at  during  the  prehearing  con¬ 
ference  held  on  this  date,  the  hearing  in 
the  above-entitled  proceeding  will  com¬ 
mence  on  June  26,  1958,  at  10  o’clock 
a.  m.,  in  Washington,  D.  C. 


Released:  May  26,  1958. 


[seal] 


Federal  Communications 
Commission, 

Mary  Jane  Morris, 

Secretary. 


[P.  R.  Doc.  58-4091;  Piled,  May  29,  1958; 
8:51  a.  m.] 


[Docket  Nos.  11882,  12321;  PCC  58M-5311 

Oregon  Radio,  Inc.  (KSLM)  and  Lincoln 
Electronics,  Inc.  (KBCH) 


ORDER  CONTINUING  HEARING 


*  Complainants  have  alleged  that  in  an 
action  for  damages  arising  out  of  personal 
injuries  to  Ella  Pischer  they  have  been  re¬ 
quired  by  a  court  order  dated  November  8, 
1957,  to  show  cause  why  Capital  Airlines 
should  not  be  permitted  to  amend  Its  Answer 
so  as  to  plead  the  above-mentioned  tariff 
rule  as  a  defense  to  plaintiffs’  claim  for  dam¬ 
ages.  Complainants  show  that  the  defend¬ 
ant’s  request  for  an  order  directing  plaintiffs’ 
attorney  to  accept  an  amended  answer  plead¬ 
ing  such  tariff  rule  as  a  defense  was  denied 
upon  condition  that  plaintiffs  institute  a 
proceeding  before  the  Civil  Aeronautics 
Board  for  the  determination  of  the  validity 
and  reasonableness  of  said  tariff  rule. 


quested  continuance  and  to  the  Inmu. 
diate  consideration  of  the  motton^ 
continuance,  and  good  cause  for  the 
quested  continuance  having  been  shown^ 

It  is  ordered,  'This  the  23d  day  of 
1958,  that  the  motion  for  continuanw^ 
the  above-entitled  proceeding  is  granC 
and  the  date  of  the  evidentiary  hearS 
now  scheduled  for  Monday,  May  26  igS 
is  continued  to  Friday,  June  6, 1958.  ” 

Released:  May  26,  1958. 


[seal] 


Federal  Communications 

Commission, 

Mary  Jane  Morris, 

'  Secretary. 


[P.  R.  Doc.  58-4092;  Piled,  May  29  lou- 
.  8:51a.m.]  ’  ^ 


[Docket  No.  11788,  etc.;  PCC  58M-54a] 
James  W.  Miller  et  al. 


order  scheduling  prehearing  conferihci  ' 

In  re  applications  of  James  W.  Miller, 
Milford,  Connecticut,  Docket  No.  lUM 
File  No.  BP-10500;  Orange  Counii 
Broadcasting  Corporation  (WGNY) 
Newburgh,  New  York,  Docket  No.  124l{ 
File  No.  BP-11365;  Vincent  de  Laurentia, 
Hamden,  Connecticut,  Docket  No.  12411, 
File  No.  BP-11607;  Albert  L.  Capstan  i 
tr/as  Eastern  States  Broadcasting  Co,  j 
Hamden,  Connecticut,  Docket  No.  12411,  ' 
File  No. ,  BP-11760;  for  construdadi?^| 
permits.  ^ 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro¬ 
ceeding;  -» 

It  is  ordered.  This  26th  daY  of  Maj 
1958,  that  all  parties,  or  their  attorney^ 
are  directed  to  appear  for  a  prehearft^i : 
conference,  pursuant  to  the  provisions  of- 
§  1.111  of  the  Commission’s  rules,  at  the 
Commission’s  offices  in  Washington. 
D.  C.,  at  10:00  a.  m.,  June  10,  1958. 


Released:  May  27, 1958. 


[seal] 


Federal  Communications 
Commission, 

Mary  Jane  Morris, 

Secretary. 


In  re  applications  of  Oregon  Radio,  In¬ 
corporated  (KSLM),  Salem,  Oregon, 
Docket  No.  11882,  File  No.  BP-10272; 
Lincoln  Electronics,  Inc.  (KBCH), 
Oceanlake,  Oregon,  Docket  No.  12321, 
File  No.  BP=11556;  for  construction 
permits. 

'The  Hearing  Examiner  having  under 
consideration  a  motion  filed  May  23, 
1958,  by  Lincoln  Electronics,  Inc.,  re¬ 
questing  that  the  evidentiary  hearing 
now  scheduled  to  begin  on  May  26,  1958, 
be  continued  to  June  6,  1958;  and 

It  appearing  that  the  reason  for  the 
requested  continuance  is  due  to  the  fact 
that  the  Broadcast  Bureau,  Federal  Com¬ 
munications  Commission,  after  exam¬ 
ining  the  engineering  exhibits  which 
have  been  exchanged,  requested  addi¬ 
tional  data  to  be  furnished  by  each  of  the 
applicants  and  that  the  applicants’  engi¬ 
neer  with  offices  in  Portland,  Oregon, 
cannot  supply  the  information  hi  time 
to  be  used  on  May  26.  1958;  and 

It  further  appearing  that  all  parties  to 
the  proceeding  have  agreed  to  the  re- 


[P.  R.  Doc.  58-4093;  Filed,  May  29.  1958; 
8:52  a.  m.] 


[Docket  No.  12068;  FCC  58M-53dl 
Florence  Broadcasting  Co.,  Inc.  , 


ORDER  continuing  HEARING 


In  re  application  of  Florence  Broad¬ 
casting  Company,  Inc.,  Brownsville,  j 
Tennessee,  Docket  No.  12068,  File  No.  j 
BP-10850;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition  for  continuance 
filed  by  the  applicant  herein  on  May  25, 
1958; 

It  appearing  that  the  Hearing  Exam¬ 
iner  has  been  advised  that  counsd  for 
the  Chief  of  the  Commission’s  Broad¬ 
cast  Bureau  and  for  Mid-South  Broad¬ 
casting  Corporation  have  consented  to 
the  grant  of  this  petition  and  to  iti 
immediate  consideration; 

It  is  ordered.  This  26th  day  of  May 
1958,  that  the  above  petition  is  granted 
to  the  extent  indicated  herein;  and  the 


FEDERAL  REGISTER 


designated  for  various  procedural  the  hearing  scheduled  for  May  26,  was 
herein  are  postponed  as  follows:  continued  to  Monday,  June  9,  1958. 

,  for  exchange  of  exhibits:  May  20-  Dated:  May  26,  1958. 
f’f^^further  prehearing  conference:  Released:  May  26,  1958. 

16  1958*  FEDERAL  COMMUNICATIONS 

ring  date.  June  16. 1958.  Commission, 

eased:  May  26, 1958.  [seal]  Mary  Jane  Morris, 

Federal  Communications  Secretary. 

Commission,  [P.  r.  dqc.  58-4096;  Filed,  May  29,  1968; 

II,]  Mary  Jane  Morris,  8:52  a.  xn.j 


[Docket  No.  12440;  FCC  58M-533] 
Macomb  Broadcasting  Co.  (WKAI) 
order  scheduling  hearing 

In  re  application  of  The  Macomb 
Broadcasting  Company  (WKAI),  Ma¬ 
comb,  Illinois,  Docket  No.  12440,  File  No. 
BP-11239;  for  construction  permit. 

It  is  ordered.  This  23d  day  of  May  1958, 
that  Herbert  Sharfman  will  preside  at 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  July  28,  1958,  in  Washing¬ 
ton,  D.  C. 

Released:  May  26,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  58-4099;  FUed,  May  29,  1958; 
8:52  a.  m.] 


[Docket  No.  12426;  FCC  58M-536] 
Austin  Radio  Co. 

ORDER  ADVANCING  HEARING  DATE 

In  re  application  of  Austin  Radio 
Company,  Austin,  Texas,  Docket  No. 
12426,  File  No.  BP-11247;  for  construc¬ 
tion  permit. 

The  Hearing  Examiner  having  under 
consideration  a  letter  dated  May  21, 
1958,  from  the  applicant  making  an  in¬ 
formal  request  to  advance  the  date  of 
hearing;  ^ 

It  appearing  that  the  hearing  is  cur¬ 
rently  scheduled  to  commence  on  July 
17,  1958,  but  that  administrative  con¬ 
venience,  as  well  as  the  convenience  of 
the  applicant,  would  be  served  by  com¬ 
mencing  at  an  earlier  date; 

It  is  ordered.  This  23d  day  of  May  1958, 
that  the  hearing  now  scheduled  for  July 
17  is  advanced  to  June  13,  1958,  at  10:00 
a.  m.,  in  Washington,  D.  C. 

Released:  May  26, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4097;  Filed,  May  29,  1958; 

8:52  a.  m.] 


[Docket  No.  12291;  FCC  5854—538] 

QiHun  State  Broadcasting  Co.  Inc. 
(WKBR) 

order  continuing  hearing 

lore  application  Granite  State  Broad- 
{gsting  Company,  Inc.  (WKBR) ,  Man- 
ebeeter.  New  Hampshire,  Docket  No. 
13291,  File  No.  BP-10857;  for  construc¬ 
tion  permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  May  23, 
1958,  by  Granite  State  Broadcasting 
Comi?any,  Inc.,  requesting  that  the  hear- 
big  in  the  above-entitled  proceeding 
presently  scheduled  to  commence  on 
Hay  26,  1958,  be  continued  to  June  3, 
1968;  and 

It  appearing  that  counsel  for  the 
Broadcast  Bureau  (the  only  other  party 
to  this  proceeding)  has  informally 
agreed  to  a  waiver  of  the  four-day  re¬ 
quirement  of  §  1.43  of  the  Commission’s 
rules  and  consented  to  a  grant  of  the 
Instant  petition,  and  good  cause  has 
been  shown  for  the  proposed  continu¬ 
ance; 

It  is  ordered.  This  23d  day  of  May  1958, 
that  the  petition  be  and  it  is  hereby 
granted;  and  the  hearing  in  the  above- 
entitled  proceeding  be  and  it  is  hereby 
continued  to  June  3,  1958,  at  10  a.  m., 
in  Washington,  D.  C. 

Released:  May  26,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  58-4095;  Filed.  May  29,  1958; 
8:52  a.  m.] 


[Docket  Nos.  12441,  12442;  FCX:  58M-8321 

Pan  American  Radio  Corp.  and 
Vernon  G.  Ludwig 

order  scheduling  hearing 

In  re  applications  of  Pan  American 
Radio  Corporation,  Tucson,  Arizona; 
Docket  No.  12441,  Ffie  No.  BP-11280; 
Vernon  Q.  Ludwig,  Benson,  Arizona; 
Docket  No.  12442,  File  No.  BP-11784; 
for  construction  permits. 

It  is  ordered.  This  23d  day  of  May 
1958,  that  Thomas  H.  Donahue  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  24, 1958,  in  Washing¬ 
ton,  D.  C. 

Released:  May  26,  1958. 

Federal'  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

_  -  Secretary. 

[F.  R.  Doc.  58-4100;  Filed,  May  29,  1958; 
8:52  a.  m.] 


[Docket  No.  12437  etc.;  FCC  58M-534]- 

Metropolitan  Broadcasting  Corp.  et  al. 


ORDER  SCHEDULING  HEARING  _ 

[Docket  No.  12445  etc.;  FCC  58-487] 

Clawson,  Michigan,  Docket  No.  12437, 

File  No.  BP-10367;  Van  Wert  Broadcast-  order  designating  applications  for  con- 
ing  Company,  Van  Wert,  Ohio,  Docket  solidated  hearing  on  stated  issues 
No.  12438  ^le  No.BP-11638;  La^^n  appUcations  of  Florida  Gulfcoas 

Broadcasting  Corporation  (W^) ,  Broadcasters,  Incorporated,  Largo,  Flor 
Saginaw,  Michigan  Docket  No.  12439,  Socket  No.  12445,  File  No.  BPCT- 

File  No.  BP-11735;  for  construction  2371;  City  of  St.  Petersburg,  Floridi 
permits.  ,  _  ,  (WSUN-'TV),  St.  Petersburg,  Florida 

If  ts  ordered,  Ms  23d  day  of  May  1958  No.  12446,  File  No.  BPCT-2373 

that^nie  Neal  HuntUng  will  pr^ide  at  guncoast  Cities  Broadcasting  Corpora 
the  hearing  in  the  ab^e-entitled  pro-  g^.  Petersburg,  Florida;  Docket  Nc 

ceeding  which  is  hereby  sch^ul^  to  ^2447,  File  No.  BPCT-2389 ;  Tampa  Tele 
commence  on  July  24,  1958,  in  Washing-  casters,  Inc.,  Tampa,  Florida;  Docket  N( 
ton,D.C.  12448,  File  No.  BPCT-2432;  WTSP-T\ 

Released;  May  26,  1958.  Inc..  St.  Petersburg,  Florida;  Docket  N< 

„  „  ^  „  12449,  FUe  No.  BPCT-2437;  Bay  Are 

Feder^  Communications  Telecasting  Corporation,  St.  Petersbun 
r  Florida;  Docket  No.  12450,  File  N< 

[seal]  Mary  Jane  Morris,  BPCn:'-2445;  for  construction  permits  fc 

secretary.  television  broadcast  stations. 

[F.  R.  Doc.  58-4098;  Filed,  May  29,  1958;  At  a  session  of  the  Federal  Communl 
8:52  a.  m.]  cations  Commission  held  at  its  offices  i 


[Docket  No.  12309;  FCC  58M-540] 

Video  Independent  Theatres,  Inc. 

(KVrr) 

memorandum  of  ruling  continuing 
hearing 

In  re  application  of  Video  Independent 
Theatres,  Inc.  (KVIT),  Santa  Fe,  New 
Mexico,  Docket  No.  12309,  File  No. 
BMPCT-4586;  for  modification  of  con¬ 
struction  permit. 

As  will  appear  from  the  transcript  of 
the  further  conference  of  May  23,  1958, 

'Clocing-^date  to  be  determined  at  pre- 
bearing  conference. 


NOTICES 


(a)  The  background  and  experience  of  in  interstate  commerce  to  various 
each  having  a  bearing  on  its  ability  to  chasers  for  resale  as  hereinafter  1 
own  and  operate  the  proposed  television  lated. 
broadcast  stations. 

(b)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  stations. 

(c)  The  programing  service  proposed 
in  each  of  the  above-captioned  applica¬ 
tions. 

3.  To  determine  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

It  is  further  ordered.  That  the  issues  in 
the  above-entitled  proceeding  may  be  en¬ 
larged  by  the  Examiner  on  his  own  mo¬ 
tion  or  on  petition  properly  filed  by  a  La 
party  to  ttie  proceeding  and  upon  a  suffi¬ 
cient  allegation  of  facts  in  support  there¬ 
of,  by  the  addition  of  the  following  issues: 

To  determine  whether  the  funds  avail¬ 
able  to  the  applicants  will  give  reason¬ 
able  assurance  that  the  pioposals  set 
forth  in  the  applications  will  be  effect¬ 
uated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  Florida  Gulf  Coast  Broadcasters, 

Incorporated,  City  of  St.  Petersburg,  34,  1958  at  9:30  a  m 
Florida,  Suncoast  Cities  Broadcasting 
Corporation,  Tampa  Telecasters,  Inc., 

WTSP-TV,  Inc.,  and  Bay  Area  Telecast¬ 
ing  Corporation,  pursuant  to  §  1.140  of 
the  Commission’s  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

Released:  May  27,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-4101;  Filed,  May  29,  1958; 

8:52  a.  m.] 


Washington,  D.  C.  on  the  23d  day  of  May 
1958; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  applications, 
one  requesting  a  construction  permit  to 
specify  operation  on  Channel  10  in 
Largo,  Florida;  one  requesting  a  con¬ 
struction  permit  to  specify  operation  on 
Channel  10  in  lieu  of  Channel  38  in  St. 

"Petersburg,  Florida;  one  requesting  a 
construction  permit  for  a  new  television 
broadcast  station  to  operate  on  Channel 
10  in  Tampa,  Florida;  and  the  remaining 
three  requesting  construction  permits 
for  new  television  broadcast  stations  to 
operate  on  Channel  10  in  St.  Petersburg, 

Florida;  and 

It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive,  in 
that  operation  by  more  than  one  of  the 
applicants,  as  proposed  would  result  in 
mutually  destructive  interference;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)'of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing,  and  of  all  objections  to  their 
applications,  and  were  given  an  oppor¬ 
tunity  to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned  ap¬ 
plications  and  the  replies  to  the  above 
letters,  the  Commission  finds  that  pur¬ 
suant  to  section  309  (b)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  a 
hearing  is  necessary;  that  Florida  Gulf- 
coast  Broadcasters,  Inc.  is  legally,  finan¬ 
cially,  technically  and  otherwise  qualified 
to  construct,  own  and  operate  the  pro¬ 
posed  television  broadcast  station;  and 
that  City  of  St.  Petersburg,  Florida,  Sun- 
coast  Cities  Broadcasting  Corporation, 

Tampa  Telecasters,  Inc.,  WTSP-TV,  Inc., 
and  Bay  Area  Telecasting  Corporation 
are  legally  and  financially  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  stations  and  are 
technically  so  qualified  except  as  to  issue 
“1”  below; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of  FEDERAL  POWER  COMMISSION 
1934,  as  amended,  the  above-captioned 

applications  of  Florida  Gulf  coast  Broad-  [Docket  No.  G  3945] 

casters,  Inc.,  City  of  St.  Petersburg,  W.  C.  McBride,  Inc. 

Florida,  Suncoast  Cities  Bradcasting 

Corporation,  Tampa  Telecasters,  Inc.,  notice  of  application  and  date 
WTSP-TV,  Inc.,  and  Bay  Area  Telecast-  “faring 

ing  Corporation,  are  designated  for  May  26,  1958. 

hearing  in  a  consolidated  proceeding  at  Take  notice  that  W.  C.  McBride,  Inc. 
a  time  and  place  to  be  specified  in  a  sub-  (Applicant),  a  Delaware  corporation 
sequent  order  upon  the  following  issues:  with  principal  place  of  business  at  2101 

1.  To  determine  whether  the  antenna  Missouri  Pacific  Building,  St.  Louis,  Mis- 

systems  and  sitqs  proposed  by  the  CJity  of  souri,  filed  an  application  for  itself  and 
St.  Petersburg,  Florida,  Suncoast  Cities  as  agent  for  H.  R.  Smith  on  “October  1, 
Broadcasting  Corporation,  Tampa  Tele-  1954,  as  amended  December  15,  1954, 
casters.  Incorporated,  WTSP-TV,  Incor-  February  20,  1956,  November  29,  1956, 
porated  and  Bay  Area  Telecasting  Cor-  April  15, 1957,  and  November  29, 1957,  for 
poration  would  constitute  a  hazard  to  ^  certificate  of  public  convenience  and 
air  navigation*  necessity,  pursuant  to  section  7  (c)  of 

2.  TO  deterlnine  on  a  comparative  the  Natural  Gas  Act,  authorizing  Appll- 

. .  .  cant  to  render  service  as  hereinafter  de- 

bwis  which  of  toe  operations  proposed  jurisdiction  of  the 

^  applications  commission,  all  as  more  fully  repre- 

would  best  serve  the  public  interest,  sented  in  the  application  which  is  on  file 
convenience  and  necessity  in  the  light  of  with  the  Commission  and  open  for  public 
the  record  made  with  respect  to  the  inspection. 

significant  differences  among  the  ap-  Applicant  proposes  in  Docket  No.  G- 
plicants  as  to:  3945  to  continue  the  safes  of  natural  gas 


Tennessee  Gas  Transmission  (Hompany  ^ 
West  Weesatche,  Boyce  and-East  l^rik 
Fields,  Goliad  Copnty,  Tex.;  UniteflGl! 
Pipe  Line  Company. 

Carthage  Field,  Panola  County,  Tex.;  iw 
Eastern  Transmission  Corporation.  ’ 
Hope  Field.  Lavaca  County,  Tex.*  Shtn 
Oil  Company.  ’’  ^ 

Panhandle  Field,  Moore  County, 
Phillips  Petroleum  Company.  ’ 

Joaquin-Lbgansport  Field,  De  Soto  Pari*, 
i.;  Tennessee  Gas  Transmission  Compi^ 

This  matter  is  one  that  should  be  di*. 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections? 
and  15  of  the  Natural  Gas  Act,  and  the 


12,  1958.  Failure  of  any  party  to  appeal 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrenee 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[seal]  Joseph  H.  GuTRiDf, 

Secretary, 

May  29,  1958; 


[F.  R.  Doc.  58-4082;  Filed, 
8:49  a.  m.] 


[Docket  No.  G-92821 
Altex  CORP. 

NOTICE  OF  POSTPONEMENT  OF  HEARIMC 
May  23, 1958. 

Notice  is  hereby  given  that  the  hearing 
now  scheduled  for  June  23,  1958  in  the 
above-designated  matter  is  postponed  to 
commence  at  10:00  a.  m.,  e.  d.  t.,  Jub 
16, 1958,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.  C. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-4083;  FUed,  May  29.  1958; 
8:49  a.m.] 
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[Docket  No.  G-9286] 

GiLLRiNc  Oil  Co. 

HOTIC*  or  POSTPWKMENT  OP  HEAftlNO 

May  23,  1958^ 

wotice  Is  Hereby  given  that  the  hearing 
MW  scheduled  for  June  16,  1958  in  the 
jtose-designated  matter  is  postponed  to 
eminence  at  10:00  a.  m.,  e.  d.  t.,  July  9. 
i^in  a  hearing  room  of  the  Federal 
commission,  441  G  Street  NW., 
fishlngton,  D.  C. 

fsEALl  Joseph  H.  Outride, 

Secretary. 

rf  R.  Doc.  58-4084;  Piled,  May  29,  1958; 
‘  8:50  a.  m.] 


[Docket  No.  G-9548  etc.] 

Murphy  Corp.  et  al. 

kotice  of  postponement  of  hearing 
May  26,  1958. 

In  the  matters  of  Murphy  Corporation 
et  al-.  Docket  Nos.  G-9548,  G-9550, 
0-11366,  G-11367,  G-13428;  Murphy 
Corporation,  Docket  Nos.  G-11160,  G- 
13429,  G-13432. 

Upon  consideration  of  the  motion  filed 
gay  16,  1958,  by  Coimsel  for  Murphy 
Corporation  et  sd.  smd  Murphy  Corpora¬ 
tion  for  postponement  of  the  hearing 
DOW  scheduled  for  June  2,  1958,  in  the 
aboye-d^nated  matters; 

The  hearing  now  scheduled  for  June 
2, 1958,  is  hereby  postponed  to  July  14, 
1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441 G  Street  NW.,  Washington,  D.  C. 

tSKALl  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-4085;  Piled,  May  29,  1958; 

8:50  a.  m.]  '  * 


[Docket  No.  0-9681  etc.] 

Monsanto  Chemical  Co.  et  al. 

kotice  of  postponement  of  hearing 
May  26,  1958. 

In  the  matters  of  Monsanto  Chemical 
Company,  Docket  Nos.  G^9681,  G-9682, 
G-11368,  G-11369,  G-13612,  G-14039, 
G-14551;  Monsanto  Chemical  Company 
(operator)  et  aL,  Docket  No.  G-14728. 

Upon  consideration  of  the  motion  filed 
May  20,  1958,  by  Counsel  for  Monsanto 
Chemical  Company  for  postponement  of 
the  hearing  now  scheduled  for  June  2, 
1958,  in  the  above-designated  matters; 

The  hearing  now  scheduled  for  June 
2, 1958,  is  hereby  postponed  to  September 
8,  i958.  at  10 :00  a.  m.,  e.  d.  s.  t.,  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.c. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-4086;  Piled,  May  29,  1958; 

8:50  a.  m.] 

No.  107 - 6 


[Docket  No.  G-3784] 

Blanco  Oil  Co. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

May  26,  1958. 
Take  notice  that  Blanco  Oil  Co.  (Ap¬ 
plicant)  ,  a  Texas  corporation  with  prin¬ 
cipal  place  of  business  in  San  Antonio, 
Texas,  filed  on  September  30,  1954,  in 
Docket  No.  G-3784,  as  amended  on  No¬ 
vember  3,  1955,  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Aet,  authorizing  Appli¬ 
cant  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep¬ 
resented  in  the  application  and  amend¬ 
ment  thereto  which  are  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

Applicant  sells  natural  gas  in  inter¬ 
state  commerce  from  production  from 
certain  leases,  units  or  acreage  located  in 
the  areas  hereinafter  designated  to  the 
respective  purchasers  as  indicated  for 
resale. 

Source  of  Gas,  Purchaser,  Date  of  Contract 
and  FPC  Gas  Rate  Schedule  Number 

Greta  Field,  Refugio  County,  Tex.;  Trans¬ 
continental  Gas  Pipe  Line  Corporation; 
11/1/49,  No.  2. 

Seven  Sisters  (Carrizo-Wilcox  and  Queen 
City)"  Field,  Duval  County,  Tex.;  Tennessee 
Gas  Transmission  Company;  10/1/53,  No.  1. 

Heyser  Field,  Calhoun  Co\inty,  Tex.;  Ten¬ 
nessee  Gas  Transmission  Company;  3/7/49, 
No.  3. 

North  Pettus-Burnell  Field,  Karnes,  Bee 
and  Goliad  Counties,  Tex.;  United  Gas  Pipe 
Line  Company;  5/28/47,  No.  4. 

Alice  Field,  Jim  Wells  County,  Tex.;  The 
Altex  Corporation;  4/21/54,  No.  5. 

On  November  3,  1955,  Applicant  filed 
an  amendment  in  Docket  No.  i  G-3784  re¬ 
questing  that  its  certificate  application 
be  amended  so  as  to  include  a  change  of 
working  interest  in  gas  produced  from 
leases  in  the  Seven  Sisters  Field.  The 
amendment  states  that  pursuant  to  an 
agreement  effective  January  1, 1955  (ex¬ 
ecuted  August  5,  1955),  entered  into  by 
Shell  Oil  Company,  Applicant,  Lexia 
Buchanan,  Hortense  B,  Skiles,  R.  D. 
Skiles  and  Morris  Buchanan,  Applicant 
has  become  the  operator  of  unitized 
acreage  in  the  Seven  Sisters  Field  known 
as  the  Welder  Heirs  Gas  Unit. 

On  September  14, 1955,  Shell  Oil  Com¬ 
pany  (Shell) ,  filed  a  petition  requesting 
that  Shell  be  permitted  to  join  in  Appli¬ 
cant’s  application  for  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  G-3784  in  view  of  the  fact 
that  Shell  had  ratified  Applicant’s  sales 
contract  with  Tennessee  Gas  Transmis¬ 
sion  Company  and  had  entered  into  Uie 
above-mentioned  unitization  agreement 
with  Applicant,  et  al. 

Shell  filed  on  February  27,  1957,  in 
Docket  No.  G-12190,  pursuant  to  §  154.91 
(b)  of  the  Commission’s  regulations 
under  the  Natural  Gas  Act,  as  amended 
by  Order  No.  190,  a  request  that  its 
petition  to  join  in  Applicant’s  certificate 
application  in  Docket  No.  G-3784  be 
treated  as  an  entirely  separate  applica¬ 


tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act.  There¬ 
upon,  Shell’s  petition  in  Docket  No.  G- 
3784  was  redesignated  in  Docket  No.  G- 
12190  as  an  application  for  a  certificate 
of  public  convenience  and  necessity,  and 
the  requested  certificate  was  granted  to 
Shell  by  the  Commission’s  order  issued 
December  17,  1957,  in  the  consolidated 
proceeding  in  the  matters  of  Skelly  Oil 
Company,  et  al.,  Docket  Nos.  G-11428, 
et  al.  • 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June 
30,  1958,  at  9:30  a.  m.,  6.  d.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved'in 
and  the  issues ’presented  by  such  appli¬ 
cation:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  CTommission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for  Appli¬ 
cant  to  appear  or  be  represented  at  the 
hearing.* 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25,  D.  C..  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  June  20,  1958.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  ^construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-4081;  Filed,  May  29,  1958; 

8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3662] 

Treesweet  Products  Co. 

NOTICE  OF  application  TO  STRIKE  FROM 
LISTING  AND  REGISTRATION,  AND  OF  OP¬ 
PORTUNITY  FOR  HEARING 

May  26,  1958. 

In  the  matter  of  Treesweet  Products 
Company,  Common  Stock;  File  No. 
1-3662. 

Pacific  Coast  Stock  Exchange  has 
'"made  application,  pursuant  to  section 
12  (d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  X-12D2-1  (b)  promul¬ 
gated  thereunder,  to  strike  the  above 
named  security  from  listing  and  registra¬ 
tion  thereon. 


/ 
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NOTICES 


The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following: 

Over  98  percent  of  the  shares  have 
been  deposited  as  of  May  1,  1958,  pursu¬ 
ant  to  an  exchange  offer  by  Di  Giorgio 
Fruit  Corporation.  Only  4,060  shares 
remained  undeposited.'  The  Exchange 
has  suspended  trading  therein  as  of  May 
8.  1958. 

Upon  receipt  of  a  request,  on  or  before 
June  11,  1958,  from  any  interested  per¬ 
son  for  a  hearing  in  regard  to  terms  to 
be j  imposed  upon  the  delisting  of  this 
security,  tiie  Conunission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi¬ 
tion,  any ‘interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  ofiScial  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois,’ 

Secretary. 

[P.  R.  Doc.  58-4067;  Piled,  May  29,  1958; 

8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Keith  H.  Lyrla 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

Pursuant  to  subsection  302'  (c).  Part 
HI,  Executive  Order  10647  (20  P.  R.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  imder  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended”,  I  hereby 
furnish  for  filing  with  the  Division  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa¬ 
tion  showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (20 
P.  R.  10086;  21  P.  R.  3475;  21  F.  R.  9198; 
22  F.  R.  3777;  22  P.  R.  9450)  during  the 
six  months*  period  ended  May  14,  1958: 

No  change. 

Dated:  May  14,  1958. 

[seal]  Keith  H.  Lyrla. 

[P.  B.  Doc.  58-4062;  Tiled,  May  29,  1958; 
8:46  a.  m.] 


S.  Alex  Crothers 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

Pursuant  to  subsection  302  (c).  Part 
m.  Executive  Order  10647  (20  P.  R.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended”,  I  hereby 
furnish  for  filing  with  the  Division  of 


the  Federal  Register  for  publication  in 
the  Federal  Register  the  following  in¬ 
formation  showing  any  changes  in  my 
financial  interests  and  business  connec¬ 
tions  as  heretofore  reported  and  pub¬ 
lished  (20  P.  R.  10086;  21  F.  R.  3475;  21 
F.  R.  9198;  22  F.  R.  3777;  22  F.  R.  9450) 
during  the  six  months’  period  ended  May 
9,  1958: 

There  have  been  no  changes  in  my  finan¬ 
cial  interests  or  business  connections  during 
the  six  months’  period  ending  May  9,  1958. 

Dated;  May  9,  1958. 

[seal]  J.  Alex  Crothers. 

[F.  R.  Doc.  58-4063;  Piled,  May  29,  1958; 

8:46  a.‘  m.J 


Eugene  S.  Root 

statement  of  changes  in  FINANCIAL 
INTERESTS 

Pursuant  to  subsection  302  (c).  III, 
Executive  Order  10647  (20  F.  R.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  imder  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended”.  I  hereby 
furnish  for  filing  with  the  Division  of 
the  Federal  Register  for  publication  in 
the  Federal  Register  the  following  in¬ 
formation  showing  any  changes  in  my 
financial  interests  and  business  connec¬ 
tions  as  heretofore  reported  and  pub¬ 
lished  (20  F.  R.  10086;  21  F.  R.  3475;  21 
F.  R.  9198;  22  F.  R.  3778;  22  F.  R.  9450) 
during  the  six  months’  period  ended  May 
10. 1958: 

Nothing  to  report. 

Dated:  May  10,  1958. 

[SEAL]  Eugene  S.  Root. 

[F.  R.  Doc.  58-4064;  Piled,  May  29,  1958; 
8:46  a.  m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  30-Xni-l,  Arndt.  1] 
Chief,  Financial  Assistance  Division 


7006) ,  as  amended  April  23, 4953,  tho. 

Is  hereby  delegated  to  the  Chl^’ 
Administration  Section,  the  following 
'A.  Specific.  To  take  the  following  tie. 
tions  in  the  administration  of  Rn|,it 
Business  Administration  and  Re^ 
struction  Finance  Corporation  Busw  ^ 
Loans  and  Disaster  Loans  in  accor^^  ^ 
with  the  limitations  of  such  delegat^^ 
as  set  forth  in  SBA-500,  Financial  A*-  < 
sistance  Manual. 

1.  To  approve  extension  of  disburse. 
ment  periods  on  partially  disbunM ' 
loans. 

2.  To  approve,  after  disbursem^t  or 
partial  disbursement,  the  salary  of  oe# 
employees,  not  to  exceed  $10,000.00  per  I 
annum; 

3.  To  approve  compensation  incream 
for  borrower’s  oflBcers  provided  the  ad- 
justed  compensation  of  any  individud 
•shall  not  exceed  $10,000.00  per  annum, 

4.  To  approve  or  reject  substitutioDs of 

accounts  receivable  and  inventories  » 
cash  collateral.. 

5.  Effect  release  of  dividends  on  as. 
signed  life  insurance  policies. 

6.  Effect  release  of  collateral. 

B.  Correspondence.  To  sign  all  non. 
policy  making  correspondence,  except 
Congressional  -correspondence,  relating 
to  the  functions  of  the  Loan  Administrs* 
tion  Section. 

n.  The  authority  delegated  in  section 
lA  may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Chief,  Loan  Ad* 
ministration  Section. 

rv.  All  previous  authority  delegated  by 
the  Chief,  F^ncial  Assistance  Division 
to  the  Chief,'  Loan  Administration  Se^ 
tion,  is  hereby  rescinded  without  prej¬ 
udice  to  actions  taken  under  aU  such  j 
delegations  of  authority  prior  to  the  date  j 
hereof.  ' 

Dated  :>May  14.  1958. 

E.  D.  Peterson, 

Chief, 

Financial  Assistance  Division, 
Seattle  Regional  Offlce. 
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delegation  relating  to  financial 

ASSISTANCE 

Delegation  of  Authority  No.  30-XIII-l 
(22  P.  R.  7006),  is  hereby  amended  by: 

Deleting  section  n  in  its  entirety  and 
substituting  the  following  in  lieu  thereof : 

n.  The  specific  authority  delegated  in 
IB  5,  6,  9,  11,  13e  through  h,  14,  15,  16, 
17,  18.  19.  20.  21.  22,  23.  24  and  25  and  IC 
may  not  be  redelegated. 

Dated:  April  23,  1958. 

Robert  F.  Buck, 
Regional  Director, 
Seattle  Regional  Office. 

[F.  R.  Doc.  58-4068;  Piled,  May  29,  1958; 
8:47  a.  m.] 


[Delegation  of  Authority  3O-XIII-10] 
Chief,  Loan  Administration  Section 

DELEGATION  RELATING  TO  FINANCIAL 
.ASSISTANCE 

I.  Pursuant  to  the  authority  vested  in 
the  Chief,  Financial  Assistance  Division, 
by  Delegation  No.  30-XIII-l,  (22  F.  R. 


[F.  R.  Doc.  58-4069;  Piled,  May  29,'i95«: 
8:47  a.  m.] 


[Delegation  of  Authority  30-Xin-ll) 


Chief,  Loan  Processing  Sectiov  e 

DELEGATION  RELATING  TO  FINANCIAL  j 

^  ASSISTANCE  FUNCTIONS  j 

I.  Pursuant  to  the  authority  vested  in  1 
the  Chief,  Financial  Assistance  Divisloii 
by  Delegation  No.  30-XIII-l  (22  P.  R.  ( 
7001),  as  amended  April  23,  1958,  there  ( 

is  hereby  delegated  to  the  Chief,  Loan  j 

Processing  Section,  the  following:  1 

A.  Specific.  To  take  the  following  ac¬ 
tions  in  accordance  with  the  limitati(Mii 
of  such  delegations  as  set  forth  in  SBA- 
500,  Financial  Assistance  Manual: 

1.  To  approve  the  following  types  of 
loans: 

(a)  Direct  business  loans  in  an 
amount  not  exceeding  $20,000 ; 

(b)  Participation  business  loans  in  an 
amount  not  exceeding  $100,000. 

2.  To  approve  disaster  loans  in  an 
amount  not  exceeding  $50,000; 


FEDERAL  REGISTER 


3799 


pndayt 

f  4  To  decline  disaster  loans; 

i  To  approve  or  decline  Limited  Loan 
[  p^rtclpation  loans. 

!  B  correspondence.  To  sign  all  non- 
i  making  correspondence,  except 
yJJLgssional  correspondence,  relating 
financial  assistance  functions, 
n  Tbe  authority  delegated  in  Section 
lA  herein  may  not  be  redelegated, 
in  All  authority  delegated  herein 
-jy  be  exercised  by  any  SBA  employee 
;  Signated  as  Acting  Chief,  Loan  Proc- 
Mcjxig  Section. 

yjr All  previous  authority  delegated  by 
the  CSiief.  Financial  Assistance  Division 
to  the  CWef,  Loan  Processing  Section, 
k  hereby  rescinded  without  prejudice  to 
jctions  taken  imder  all  such  delegations 
of  authority  prior  to  the  date  hereof. 

Dated:  May  14, 1958. 

E.  D.  Peterson, 

Chief, 

Financial  Assistance  Division, 
Region  XIII. 

I?  B.  Doc.  58-4070;  Filed,  May  29,  1958; 
’  '  8:48  a.  m.] 


[Delegation  of  Authority  90-IV-6 
^  (Revision  2 )  ] 

B«ANCH  Manager,  Charleston,  W.  Va. 

oklecation  op  authority  relating  to 
nWANCIAL  assistance,  procurement  and 
nCHNlCAL  assistance  and  administra- 
nvi  pdnctions 

I  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  4)  as  amended  (22  F.  R. 
6811,  8197,  23  F.  R.  557,  1768) ,  there  is 
hereby  delegated  to  the  Branch  Man¬ 
ager,  Charleston  Branch  OfiBce,  Small 
Business  Administration,  the  authority: 
A  Specific.- 

FINANCIAL  assistance 

To  take  the  following  actions  in  ac¬ 
cordance  with  the  limitations  of  such 
delegations  set  forth  in  SBA-500,  Finan¬ 
cial  Assistance  Manual :  1 

1.  To  approve  but  not  decline  the  fol- 
towing  types  of  loans : 

a.  Limited  Loan  Participation  Loans. 

b.  Disaster  Loans  not  in  excess  of 

$20,000.00 

nOCUREMENT  AND  TECHNICAL  ASSISTANCE 

To  take  the  following  actions  in  ac¬ 
cordance  with  the  limitations  of  such 
delegations  as  set  forth  in  SBA-400, 
Agency  Policy  Manual,  and  SBA-600, 
Procurement  and  Technical  Assistance 
Manual: 

2.  To  develop  with  Government  pro¬ 
curement  agencies  required  local  pro¬ 
cedures  for  implementing  established 
interagency  policy  agreements,  including 
but  not  limited  to  steps  such  as  deter¬ 
mining  set-asides  and  representation  at 
procurement  centers. 

ADMINISTRATIVE 

3.  To  administer  oaths  of  office. 

4.  To  approve  annual  and  sick  leave 
for  employees  under  his  supervision. 

B.  Correspondence.  To  sign  all  non- 
Policy  making  correspondence,  including 
Congressional  correspondence,  relating 
to  the  functions  of  the  Branch  Office. 


n.  The  specific  authority  In  Al,  3,  4 
and  IB  may  not  be  redelegated. 

m.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig¬ 
nated  as  Acting  Branch  Manager. 

IV.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Branch 
Manager,  Charleston,  W.  Va.,  is  here^ 
rescinded  without  prejudice  to  actions 
taken  under  all  such  del^ations  of  au¬ 
thority  prior  to  the  date  hereof. 

I- 

Dated:  April  24,  1958. 

Clarence  P.  Moore, 
Regional.  Director, 
Richmond  Regional  Office. 


[P.  R.  Doc.  58-4071;  FUed,  May  29,  1958; 
8:48  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 


State  op  Netherlands  for  the  Benefit 
OF  M.  Elzevier  Dom  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  puWlcation  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  ben¬ 
efit  of: 

Miss  M.  Elzevier  Dom,  L.  S.  Claim  No.  977; 
$290.00  in  the  Treasury  of  the  United  States, 
and  Norfolk  &  Western  Railway  Company 
4/96,  Bond  No.  4298,  in  the  principal  amount 
of  $500,  presently  in  the  custody  of  the  Safe¬ 
keeping  Department,  Federal  Reserve  Bank, 
at  New  York  City. 

L.,  M.  P.,  and  J.  van  der  Borch  van  Ver- 
wolde,  L.  S.  Claim  No.  1020;  Norfolk  &  West¬ 
ern  Railway  Company  4/96,  Bond  No.  9374, 
in  the  principal  amount  of  $500,  presently 
in  the  custody  of  the  Safekeeping  Depart¬ 
ment,  Federal  Reserve  Bank, /“St  New  York 
City. 

Cash  in  the  Treasury  of  the  United  States 
as  noted  below  and  all  right,  title  and  in¬ 
terest  of  the  Attorney  General  acquired 
pursuant  to  Vesting  Order  No.  18520  (16  Fed. 
Reg.  10101,  October  3,  1951)  in  and  to  the 
securities  described  below: 

Maatschappij  tot  Verzekering  van  Uil^es- 
loten  Risicck  L.  S.  Claim  No.  921;  $1,160.00. 
The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  4/95,  Bond  No.  18507,  in  the  prin¬ 
cipal  amount  of  $1,000. 

A.  H.  Baroness  Creutz-van  Nagell,  and 
J.  E.  H.  Baroness  van  Nagell,  L.  S.  Claim  No. 
987;  $1,020.00. 

Mrs.  A.  M.  van  Vulpen-van  Silfhout,  L.  S. 
Claim  No.  993;  $1,390.00. 

Mr.  A.,  C.,  and  Miss  J.  Goekop,  L.  S.  Claim 
No.  1011;  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  4/95,  Bond  No.  11725, 
in  the  principal  amount  of  $1,000. 

P.  A.  M.  Postman,  L.  S.  Claim  No.  1016; 
Cities  Service  Company  5/^6,  Debenture  No. 
12384,  in  the  principal  amount  of  $1,000. 

Cash  in  the  Treasury  of  the  United  States 
as  noted  l^low  and  all  right,  title  and  in¬ 
terest  of  the  Attorney  General  acquired  pur¬ 
suant  to  Vesting  Order  No.  18521  (16  Fed. 
Reg.  10097,  October  3,  1951)  in  and  to  the 
securities  described  below: 


Mrs.  Xi.  Elemans-Brouwers,  L.  S.  Claim  No. 
870;  $1,740.00.  Southern  Railway  Company 
4/56,  Bond  No.  65944,  in  the  principal  > 
amount  of  $1,000. 

Mrs.  A.  Lambrechtsen  van  Ritthein,  and 
H.  P.,  and  A.  A.  van  der  Mleden  van  Opu^er, 
Ij.  S.  Claim  No.  985;  $2,390.00.  Cities  Service 
Company  6/69,  Debenture  No.  22688,  In  the 
principal  amount  of  $1,000. 

Th.,  and  W.  Op  der  Heide,  L.  8.  Claim  No. 
989;  $100.00.  Cities  Service  Company  5/58, 
Debenture  No.  24930,  in  the  principal 
amoimt  of  $1,000. 

Mr.  A.,  C.,  and  Miss  J.  Goekoop,  L.  S.  Claim 
No.  1011;  $20.00.  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  4/95,  Bonds  Nos. 
3252,  32679,  80055,  81022  and  81546,  in  the 
principal  amount  of  $1,000  each. 

L.,  M.  P.,  and  J.  van  der  Borch  van  Ver- 
wolde,  L.  S.  Claim  No.  1020;  $290.00.  Nor¬ 
folk  &  Western  Railway  Company  4/96,  Bond 
No.  7049,  in  the  principal  amount  oC  $5(X). 

Mrs.  E.  A.  Wins,  L.  S.  Claim  No.  1021; 
$1,215.00.  Cities  Service  Company  5/69,  De¬ 
bentures  Nos.  40391  and  47214,  in  the  prin¬ 
cipal  amount  of  $1,000  each. 

Vesting  Orders  Nos.  18620  and  18521. 

Netherlands  Embassy,  Ofllce  of  the  nnan- 
clal  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  on 
May  21,  1958. 

For  the  Attorney  General 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 

Office  of  Alien  Property. 

[F.  R.  Doc.  58-4073;  Filed.  May  29,  1968; 

8:48  a.  m.] 


[Vesting  Order  SA-242] 

National  of  Rumania 

In  re:  property  owned  indirectly  by 
a  national  of  Rumania;  F-57-1270, 
F-19-314. 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562) ,  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  F.  R. 
8993) ,  and  pursuant  to  law,  after  investi¬ 
gation,  it  is  hereby  found  and  deter¬ 
mined: 

1.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  First  National  City  Bank  of 
New  York,  55  WaU  Street,  New  York  15. 
New  York,  more  fully  described  in  a 
letter  dated  July  8,  1957,  from  the  said 
bank  to  the  Office  of  Alien  Property, 
Department  of  Justice,  in  the  sum'  of 
$7,296.00,  constituting  a  portion  of  an 
account  entitled,*  “Uncertified  Account 
of  Den  Danske  Landmansbank,  Copen¬ 
hagen,  Denmark,”  maintained  by  the 
aforesaid  bank,  together  with  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  Uifited  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9, 1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  directly  or  Indirectly  by 
a  national  of  Rumania  as  defined  in 
said  Executive  Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 
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There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  n  of 
the  International  Claims  Settlement  Act 
of  1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans¬ 
ferred,  assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with  di¬ 
rections  and  instructions  issued  by  or  for 
the  Assistant  Attorney  General,  Director, 
Office  of  Alien  Property,  Department  of 
Justice. 


The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  n  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  At¬ 
tention  is  directed  to  section  205  of  said 
Title  n  (69  Stat.  562)  wh^ch  provides 
that: 

Any  payment,  conveyance,  transfer,  assign¬ 
ment.  or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation,  instruction,  or 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 


shall  be  held  liable  in  any  court  for  oru 
respect  of  any  such  payment,  connvi^ 
transfer,  assignment,  or  delivery 
good  faith  in  pursuance  of  and  in  reliaiNiM 
the  provisions  of  this  title,  or  of  sny^ 
regulation,  instruction,  or  direction  ii^ 
thereunder. 

Executed  at  Washington,  D.  c 
May  26, 1958.  *  ^ 

For  the  Attorney  GeneraL  ^ 

[SEAL]  Dallas  S.  Townse!i#,j  ‘M- 
Assistant  Attorney 
Director,  Office  of  Alien  Property, 

[F.  R.  Doc.  68-4074;  Filed,  May  28  ififis- 
8:48  a.  m.J  '  ^ 
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